
Colton Joint Unified School District
1212 Valencia Drive * Colton, CA  92324-1798 * (909) 580-5000 

BOARD OF EDUCATION 
REGULAR MEETING

July 16, 2009 
5:30 p.m.  – Public Session 

Public Comment to Precede Action Sessions 
Closed Session to Commence following Action Sessions 

AGENDA
I.       CALL TO ORDER
       Roll Call 
   Mrs. Marge Mendoza-Ware   (President) _____
   Mr.  Mel Albiso  (Vice President)  _____ 
   Mr.  David R. Zamora   (Clerk) _____
   Mr.  Robert D. Armenta, Jr.     _____
   Mrs. Patt Haro     _____ 
   Mr.  Frank A. Ibarra     _____ 
   Mr.  Kent Taylor       _____

   Mr.  James A. Downs     _____ 
   Mr.  Jerry Almendarez   _____ 
   Mr.  Mike Snellings    _____ 
   Mr.  Jaime R. Ayala    _____ 
   Mrs. Mollie Gainey-Stanley   _____ 

Mrs. Bertha Arreguín    _____ 
Mrs. Jennifer Jaime    _____

   Mrs. Alice Grundman    _____ 
   Mr.  Todd Beal     _____ 
   Mrs. Ingrid Munsterman   _____ 
   Ms.  Julia Nichols     _____ 
   Ms.  Sosan Schaller    _____ 
   Dr.   Patrick Traynor    _____ 
   Ms.  Katie Orloff    _____ 
   Miss Jennifer Rodriguez   _____ 

Location: Colton JUSD Student Services Center 
                   Board Room 
                   851 South Mt. Vernon Avenue 
          Colton, California  

Colton JUSD Community Facilities District No. 3 Board Meeting to Follow the Regular Meeting
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Strategic Plan -- Mission Statement 
The Mission of the Colton Joint Unified School District, a team of caring employees dedicated to the education of children, is to ensure 
each student learns the academic knowledge and skills necessary to thrive in college or in the workforce and be responsible, productive
citizens by providing engaging, challenging, and enriching opportunities and specialized programs in a safe environment in partnership
with students, families and our diverse communities.

.
II.       PUBLIC SESSION  5:30 p.m.  Renewal of the Pledge of Allegiance 

An interpreter is available for Spanish-speaking persons wanting assistance. 

Announcement Regarding Public Comment for Items on the Agenda and Items 
Not on the Agenda (Gov. Code 54954.3[a]) 

The Board President clarifies the process regarding public comment and requests 
that the appropriate “Public Comment Card” be filled out.  At the appropriate time 
during the Hearing Session, each speaker will be invited to the podium and should 
begin by stating his or her name and residing city.  No more than three minutes will 
be allotted to any speaker and no more than fifteen minutes per subject unless 
authorized by the Board President (BP 1245). 

Blue card—Specific Consent, Action, Study & Information or Closed Session Item:
Please list the specific agenda item number and subject

White card—Items/Topics Not on the Agenda:  Please list topic / subject 

III.        HEARING SESSION /  PUBLIC SESSION

 Non-Discrimination Policies – Categorical Program Monitoring --  Annual Statement by 
Board President, Marge Mendoza-Ware 

1. Public Comment:  Specific Consent, Action, Study/Info or Closed Session Item
(blue card;  list agenda item #  and subject) 

2. Public Comment:  Item Not on the Agenda
(white card; list topic) 

IV          ACTION SESSION

 A. Consent Items

The following Consent Items are expected to be routine and non-controversial.  They will be 
acted upon by the Board of Education at one time unless a Board Member, a staff member, or 
a member of the public requests that an item be held for discussion or deferred for separate 
action.

On motion of Board Member ______________ and _______________, the Board 
approved Consent Items #A-1  through  #A-15. 
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1. Approval of Minutes: June 25, 2009 – Regular Meeting 
June 25, 2009 – Community Facilities District No. 2 (CFD) 

2. Approval to Renew the San Bernardino County District Advocates for Better 
Schools (SANDABS) Membership, 2009-10

3. Approval to Renew the Agreement with the California School Boards’ 
Association (CSBA) for the Governance and Management Using Technology 
(GAMUT) Online Policy Service, 2009-10

4. Approval to Renew Membership in the California School Boards’ 
Association (CSBA, 2009-10)

5. Approval to Renew Membership in the San Bernardino County School 
Boards’ Association (SBCSBA, 2009-10)

6. Approval of Consultant for Assembly Presentation 

7. Approval of Consultant for Staff Development 

8. Approval of Agreement with the San Bernardino County Superintendent of 
Schools Office to Provide SB472 English Language Professional 
Development (ELPD) Training for Elementary and Secondary Teachers (2009-
10)

9. Approval of Agreement with the San Bernardino County Superintendent of 
Schools Office to Provide SB472 Mathematics Training for Elementary and 
Secondary Teachers (2009-10)

10. Approval of Memorandum of Understanding with the Sacramento County 
Office of Education for SB472 READ 180 Program for High School English 
Teachers (2009-10)

11. Approval of Extended Literature Readings for Grades 9-12 (Beginning Fall 2009)

12. Approval of Resolution and Acceptance of 2009-10 Funding for Child 
Development Programs: California State Preschool Program (CSPP-9442) and 
General Child Care Development Program (CCTR-9234)

13. Acceptance of Gifts 

14. Approval of Cherrydale Fundraiser at Bloomington and Colton Middle 
Schools (September through October 2009)

15. Approval to Accept the National School Lunch Program 2009 Equipment 
Assistance Grant Funds (2009-2010)
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 B             Action Items

1. Approval of Personnel Employment 

2. Approval of Conference Attendance 

3. Approval of Purchase Orders 

4. Approval of Disbursements 

5. Acceptance of Gift ($34,961.45) from  Committee for Yes on G; Funds to be 
Deposited in the District Special Reserve Fund for Capital Outlay Projects

6. Approval of Contract with Kiley Company Real Estate Appraisers to Provide 
an Appraisal for 8.88 Acre Property at Cedar and Santa Ana Avenues 

7. Adoption of Resolution No. 09-02: One-Year Joint Use Agreement for 
Facility Use Between the Colton JUSD and the City of Grand Terrace for 
After School Childcare Services at Grand Terrace and Terrace View 
Elementary Schools (2009-10)

8. Adoption of Resolution No. 09-05 Five-Year Joint Use Agreement for 
Facility Use Between the Colton JUSD and the City of Colton at Cooley 
Ranch Elementary School (2009-14)

9. Adoption of Resolution No. 09-29 Joint Use Agreement for Facility Use 
Between the Colton JUSD and the County of San Bernardino, Bloomington 
Recreation and Parks Department at Bloomington Middle School (2009-10)

10. Approval to Change the Status of Colton Joint Unified School District Head 
Start Program from that of a Delegate Agency to that of Community Partner 

11. Approval of Memorandum of Understanding Between the Colton JUSD and 
the City of Fontana for the After School Education and Safety Program at 
Crestmore, Gerald A. Smith, and Zimmerman Elementary Schools (2009-10,
2010-11, 2011-12, 2012-13 School Years)

12. Approval of Sixty Three Month Lease Agreement with Konica Minolta for 
Digital Copier Equipment Utilizing the San Bernardino County Contract #09-
283 for Office Equipment and Supplies/Services 

13. Approval of Amendment by Substitution of Board Policies and 
Administrative Regulation:  
                                           BP 7310     Naming of Facility 
                                           AR 7310     Naming of Facility 
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V.       STUDY, INFORMATION  & REVIEW SESSION 

 1. Personnel  --  Resignations 

2. Quarterly Uniform Complaint Report Summary – Mike Snellings 

3. Budget Update – Jaime Ayala  

4. Facilities Update – Jaime Ayala, Alice Grundman 

5. ACE  Representative

6. CSEA Representative

7. MAC  Representative

8. ROP Board Members  

9. Superintendent’s Communiqué / Correspondence / Communications 

10. Board Member Comments  

VI.       CLOSED SESSION Following action items:  Board Room, Student Services Center, 851  So.  
Mt. Vernon Ave., Colton, California   (Government Code 54950 et seq.) 

1. Student Discipline 

2. Personnel
Public Employee:  Discipline / Dismissal / Release / Reassignment   (Gov. Code 54957) 

Public Employee:  Employment 
Title:  Director, Pupil Personnel Services 

3. Conference with Real Property Negotiator (Gov. Code 54956.8)
Property:  APNs 1167-151-35, 36, 38 & 39 and 1167-221-01 & 02;  1167-151-45 
District Negotiators:  James A. Downs, Jaime R. Ayala, Alice Grundman, 
                                   Counsel, Best, Best & Krieger 

4. Conference with Legal Counsel—Anticipated Litigation
Significant exposure to litigation pursuant to Government Code Section 54956.9(b)
Potential Case:  One 

5. Conference with Legal Counsel—Existing Litigation
Pursuant to Government Code Section 54956.9(a), CDSS vs. Colton JUSD/Wilson, 
CDSS Case No. 6709050001

6. Conference with Labor Negotiator
Agency:  Jerry Almendarez Assistant Superintendent, Human Resources 

Ingrid Munsterman, Director, Human Resources 
Employee Organizations:  Association of Colton Educators  (ACE)

California School Employees’ Assoc.  (CSEA) 
Management Association of Colton  (MAC) 
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VII.       PUBLIC SESSION --  ACTION REPORTED FROM CLOSED SESSION

VIII.        ADJOURNMENT

Colton JUSD Community Facilities District No. 3 Board Meeting to Follow the Regular Meeting



BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

CONSENT  ITEM 

Board of Education

PRESENTED BY: James A. Downs, Superintendent 

SUBJECT:: Approval of Minutes:
Regular Meeting and Public Hearing (June 25, 2009)
CFD No. 2 Meeting (June 25, 2009) 

GOALS: Student Performance, Personnel Development, Facilities/Support Services, 
Budget Planning, School Safety & Attendance, Community Relations, & 
Parent Involvement 

STRATEGIC PLAN: Strategy #1 – Communication 
Strategy #2 – Curriculum 
Strategy #3 – Decision Making 

Strategy #4 – Facilities  
Strategy #5 – College Career 
Strategy #6 – Character

RECOMMENDATION: That the Board approve the minutes of the Board of Education meeting 
held on June 25, 2009, as presented.

A-1



























BOARD AGENDA 

REGULAR  MEETING
July 16, 2009

CONSENT ITEM

TO: Board of Education

PRESENTED BY: James A. Downs, Superintendent 

SUBJECT: Approval of Agreement Renewal for Membership in SANDABS 
(2009-10)

GOALS: Student Performance, Personnel Development, Facilities/Support Services, 
Budget Planning, School Safety & Attendance, Community Relations, & 
Parent Involvement 

STRATEGIC PLAN: Strategy #1 - Communication 
Strategy #3 - Decision Making 
Parameter #7 - Fiscal Responsibility 

BACKGROUND: SANDABS (San Bernardino County District Advocates for Better 
Schools) is an organization dedicated to informing districts regarding 
the state budget and legislative proposals, the annual legislative night, 
and candidate interviews during election years.  The Colton Joint 
Unified School District has been an active member since 1990-91.

BUDGET
IMPLICATIONS: $2,000 -- Total cost to be paid from General funds. 

RECOMMENDATION: That the Board renew the agreement with the San Bernardino County 
Superintendent of Schools Office for membership in Districts
Advocates for Better Schools (SANDABS) for the 2009-10 school year 
as presented, for a total cost of $2,000, to be paid from General funds.   
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BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

CONSENT  ITEM

TO: Board of Education

PRESENTED BY: James A. Downs, Superintendent 

SUBJECT: Approval to Renew the Agreement with the California School 
Boards’ Association (CSBA) for Governance and Management 
Using Technology (GAMUT) Online Policy Service (2009-10) 

GOAL: Student Performance, Personnel Development, Facilities/Support 
Services, Budget Planning, School Safety & Attendance, Community 
Relations, & Parent Involvement 

STRATEGIC PLAN: Strategy #1 – Communication 
Strategy #2 – Curriculum 
Strategy #3 – Decision Making 

Strategy #4 – Facilities 
Strategy #5 – College Career 
Strategy #6 – Character 

BACKGROUND: The California School Board Association GAMUT online policy 
service provides the District with a web-based policy information that 
incorporates the complete CSBA policy Update Reference Manual 
with more than 700 sample policies, regulations and exhibits.  

On January 13, 2005 the Board approved the agreement with CSBA to 
renew automatically each fiscal year unless terminated by either the 
District or CSBA.  The annual cost renewal is $4,250 (no increase over 
2008-09).

BUDGET
IMPLICATIONS: $4,250 per year to be paid from General Fund. 

RECOMMENDATION: That the Board renew the agreement with California School Boards’ 
Association (CSBA) for Governance and Management Using 
Technology (GAMUT) online policy service for the 2009-10 school 
year as presented. 
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BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

CONSENT  ITEM

TO: Board of Education

PRESENTED BY: James A. Downs, Superintendent 

SUBJECT: Approval to Renew Membership in the California School Boards’ 
Association (CSBA, 2009-10)

GOALS: Student Performance, Personnel Development, Facilities/Support 
Services, Budget Planning, School Safety & Attendance, Community 
Relations, & Parent Involvement 

STRATEGIC PLAN: Strategy #1 – Communication 
Strategy #2 – Curriculum 
Strategy #3 – Decision Making 

Strategy #4 – Facilities 
Strategy #5 – College/Career 
Strategy #6 – Character 

BACKGROUND: Renewal of membership in the California School Boards’ Association 
(CSBA) for the 2009-10 school year is submitted for consideration. 

BUDGET
IMPLICATIONS:

$13,494 -- CSBA membership, only, to be paid from General Fund. 

RECOMMENDATION: That the Board renew District membership only in the California 
School Boards’ Association (CSBA) for the 2009-10 school year as 
presented, for a total cost of $13,494, to be paid from General funds, as 
presented.
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BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

CONSENT  ITEM

TO: Board of Education

PRESENTED BY: James A. Downs, Superintendent 

SUBJECT: Approval to Renew Membership in the San Bernardino County 
School Boards’ Association (SBCSBA, 2009-10)

GOALS: Student Performance, Personnel Development, Facilities/Support 
Services, Budget Planning, School Safety & Attendance, Community 
Relations, & Parent Involvement 

STRATEGIC PLAN: Strategy #1 – Communication 
Strategy #2 – Curriculum 
Strategy #3 – Decision Making 

Strategy #4 – Facilities 
Strategy #5 – College/Career 
Strategy #6 – Character 

BACKGROUND: Renewal of membership in the San Bernardino County School Boards’ 
Association (SBCSBA) for the 2009-10 school year is submitted for 
consideration.

BUDGET
IMPLICATIONS:

$250  -- SBCSBA membership,  to be paid from General Fund. 

RECOMMENDATION: That the Board renew District membership in the San Bernardino 
County School Boards’ Association (SBCSBA) for the 2009-10 school 
year as presented, for a total cost of $250, to be paid from General 
Fund, as presented. 
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BOARD AGENDA 

                   REGULAR MEETING 
    July 16, 2009 

                       
         CONSENT ITEM  

TO: Board of Education 

PRESENTED BY:  Mollie Gainey-Stanley, Assistant Superintendent 
    Educational Services Division 

SUBJECT: Approval of Consultant for Assembly Presentation 

GOAL: Improved Student Performance 

STRATEGIC PLAN: Strategy #1 - Communication 

RECOMMENDATION: That the Board approve the consultants for assembly
    presentations as listed and expend the appropriate funds. 
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BOARD AGENDA 

                          BOARD MEETING 
         July 16, 2009 

                               
             CONSENT ITEM  

TO: Board of Education 

PRESENTED BY:  Mollie Gainey Stanley, Assistant Superintendent
    Educational Services Division 

SUBJECT: Approval of Consultants for Staff Development 

GOAL:   Improved Student Performance 

STRATEGIC PLAN: Strategy #1 - Communication

RECOMMENDATION: That the Board approve the consultants for staff   
    development  as listed and expend the appropriate funds. 
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  BOARD AGENDA 

REGULAR MEETING
July 16, 2009

CONSENT ITEM

TO: Board of Education 

PRESENTED BY: Mollie Gainey-Stanley, Assistant Superintendent 
Educational Services Division 

SUBJECT: Approval of Agreement with the San Bernardino County 
Superintendent of Schools Office to Provide SB472 English 
Language Professional Development (ELPD) Training for 
Elementary and Secondary Teachers (2009-2010)

GOAL:  Improved Student Performance 

STRATEGIC PLAN:                  Strategy #2 – Curriculum 

BACKGROUND: The Educational Services Division will provide SB472 ELPD training 
to elementary and secondary teachers.  The DAIT requirement is to 
provide SB472 English Language Professional Development (ELPD) 
training to all teachers and administrators. 

Participating teachers will complete 40 hours of training and an 80 
hour practicum.   

BUDGET
IMPLICATIONS: $1,375 per participant ($750 registration cost and $625 for a 

substitute) to be paid from SB472, Title II funds.  Teachers who 
complete an 80 hour practicum will receive a $500 stipend. 

RECOMMENDATION: That the Board approve the agreement with the San Bernardino 
County Superintendent of Schools Office for SB472 ELPD training 
for elementary and secondary teachers.  (2009-2010) 
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  BOARD AGENDA 

REGULAR MEETING
July 16, 2009

CONSENT ITEM

TO: Board of Education

PRESENTED BY: Mollie Gainey-Stanley, Assistant Superintendent 
Educational Services Division 

SUBJECT: Approval of Agreement with the San Bernardino County 
Superintendent of Schools Office to Provide SB472 Mathematics 
Training for Elementary and Secondary Teachers  (2009-2010)

GOAL:  Improved Student Performance 

STRATEGIC PLAN:                  Strategy #2: Curriculum 

BACKGROUND: The Educational Services Division will provide SB472 Mathematics 
training to elementary and secondary teachers. The adopted core 
mathematics programs will be used in grades K-6, 7-8 and 9-12 in the 
District.  The DAIT requirement is to provide SB472 Mathematics 
training to all teachers and administrators. 

Participating teachers will complete 40 hours of training and an 80 
hour practicum.   

BUDGET
IMPLICATIONS: $1,375 per participant ($750 registration cost and $625 for substitute) 

to be paid from SB472, Title II funds.  Teachers who complete an 80 
hour practicum will receive a $500 stipend.   

RECOMMENDATION: That the Board approve the agreement with the San Bernardino 
County Superintendent of Schools Office for SB472 Mathematics 
training for elementary and secondary teachers.  (2009-2010) 
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BOARD AGENDA

REGULAR MEETING
July 16, 2009

CONSENT ITEM

TO: Board of Education

PRESENTED BY: Mollie Gainey-Stanley, Assistant Superintendent
Educational Services Division

SUBJECT: Approval of Memorandum of Understanding with the 
Sacramento County Office of Education for SB472 READ 180 
Program for High School English Teachers (2009-2010)

GOAL: 

STRATEGIC PLAN:                  

Improved Student Performance

Strategy #2 - Curriculum

BACKGROUND: The Educational Services Division will provide SB472 READ 180 
training to high school English teachers. The DAIT requirement is to 
provide SB472 Reading and Language Arts training to all teachers and 
administrators.

Participating teachers will complete 40 hours of training and an 80 
hour practicum.  

BUDGET
IMPLICATIONS: $1,375 per participant ($750 registration cost and $625 for substitute) 

to be paid from SB472, Title II.  Teachers who complete an 80 hour 
practicum will receive a $500 stipend.  

RECOMMENDATION: That the Board approve the memorandum of understanding with the 
Sacramento County Office of Education for SB472 READ 180 
Program for high school English teachers.  (2009-2010)
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BOARD AGENDA 
REGULAR  MEETING

July 16, 2009

CONSENT ITEM

TO: Board of Education

PRESENTED BY: Mollie Gainey-Stanley, Assistant Superintendent 
Educational Services Division 

SUBJECT: Approval of Extended Literature Readings for Grades 9-12 
(Beginning Fall 2009) 

GOAL: Improved Student Performance 

STRATEGIC PLAN: Strategy #2 - Curriculum 

BACKGROUND: The secondary core literature list was initially approved by the Board 
on June 19, 2003.  The list consists of the required readings for middle 
and high school English classes as well as a list of extended works that 
teachers may assign.  Once a year, teachers may request that titles be 
added to the extended reading list and the following have been 
submitted for Board approval: 

1. No One Writes  to the Colonel 
2.  Silas Marner 
3.  Enrique’s Journey
4.  Maus I: A Survivor’s Tale: My Father Bleeds History 

The Extended Literature Readings were approved by the Secondary 
Curriculum Council on June 9, 2009.  

BUDGET
IMPLICATIONS: The books and support materials will be purchased with site funds. 

RECOMMENDATION: That the Board approve the Extended Literature Readings for Grades 
9-12.   (Beginning Fall 2009) 
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BOARD AGENDA 

REGULAR  MEETING
July 16, 2009

CONSENT  ITEM

TO: Board of Education

PRESENTED BY: Mollie Gainey-Stanley , Assistant Superintendent 
Educational Services Division 

SUBJECT: Approval of Resolution and Acceptance of 2009-10 Funding for 
Child Development Programs: California State Preschool Program 
(CSPP-9442)  and General Child Care and Development Program 
(CCTR-9234)

GOAL:

STRATEGIC PLAN: 

Improved Student Performance 

Strategy #2 - Curriculum:   

BACKGROUND: The California Department of Education has awarded funding that is to 
be applied to the Child Development Program.    

BUDGET
IMPLICATIONS: $2,024,155 – California State Preschool Program  (CSPP-9442)

$     83,403 – General Child Care & Development Programs  (CCTR-
9234)
$2,107,558 -  Total amount to Child Development Program Funds. 

RECOMMENDATION: That the Board approve the resolutions and accept the 2009-10 funding 
for Child Development Programs: California State Preschool Program 
(CSPP-9442) and General Child Care and Development Program 
(CCTR-9234).
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BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

CONSENT  ITEM

TO: Board of Education 

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division

SUBJECT: Acceptance of Gifts 

GOAL: Community Relations 

STRATEGIC PLAN: Strategy #6 -- Character   

RECOMMENDATION: That the Board accept the gifts as listed on the attached matrix. 
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BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

CONSENT  ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent Business Services Division 

SUBJECT: Approval of Cherrydale Fundraiser at Bloomington and Colton 
Middle Schools (September through October 2009)

GOAL: Budget Planning, Community Relations & Parent Involvement 

STRATEGIC PLAN: Strategy #6 - Character 

BACKGROUND: Students will sell items from the Cherrydale catalog for a two-week 
period in September and October 2009.  Funds raised will be used for 
student assemblies, activities, recognition and awards. 

BUDGET
IMPLICATIONS: No cost to the District. 

RECOMMENDATION: That the Board approve the Cherrydale Farms Fundraiser at 
Bloomington and Colton Middle Schools (September & October 2009). 
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BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

CONSENT ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division

SUBJECT: Approval to Accept the National School Lunch Program 2009 
Equipment Assistance Grant Funds (2009-2010) 

GOAL: Support Services/Budget Planning

STRATEGIC PLAN: Strategic Parameter #7:  Fiscal Responsibility

BACKGROUND: In April 2009, the Nutrition Services Division of the California 
Department of Education (CDE) notified School Food Authorities 
(SFA) of the availability of $12.8 million in federal equipment grant 
funding from the American Recovery and Reinvestment Act of 2009.  
The goal of the funding was to improve the health of children, increase 
participation in the school lunch programs, and provide safe meals at 
schools while stimulating the economy. 

All SFAs participating in the National School Lunch Program were 
eligible to apply for funding through a competitive grant process.  
Funding priority was given to sites having at least 50% of its students 
eligible for free or reduced priced meals.   

Only equipment that met the capitalization threshold of $5,000 could 
be included in the grant.  To maintain the competitiveness of the grant, 
equipment requests had to focus on one or more of the following key 
areas as identified by the U.S. Department of Agriculture: 

Improve the quality of reimbursable meals 
Improve the safety of food served 
Improve the overall energy efficiency of the food service 
operation
Support expanding participation in a school meal program 

CJUSDs Nutrition Services Department submitted grant applications 
for equipment for ten school sites.  Awards for the grant were based on 
scoring criteria with only the highest scoring applications being 
awarded.   Nutrition Services was notified on June 30, 2009, that grant 
applications for nine sites totaling $157,207 had been approved.

BUDGET
IMPLICATIONS:

$157,207 – This is an increase to Fund 13, Resource Code 5315, 
Object Code 8290 (Federal Revenues) 

RECOMMENDATION: That the Board approve acceptance of the National School Lunch 
Program 2009 Equipment Grant funds.  (2009-2010)
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BOARD AGENDA 
REGULAR  MEETING

July 16, 2009

ACTION  ITEM

TO: Board of Education

PRESENTED BY: Jerry Almendarez, Assistant Superintendent, Human Resources Division 

SUBJECT: Approval of Personnel Employment

GOAL: Human Resources Development 

STRATEGIC PLAN: Strategy #1 - Communication 

I-A  Certificated – Regular Staff
1. Anguiano, Keri  Elementary Teacher (Temp) – Birney 
2. Coronado, Anthony Computer Literacy Teacher (Temp) – CMS 
3. Emmerson, Katherine Elementary Teacher (Temp) – Cooley Ranch 
4. Flores, Kirstin  Elementary Teacher (Temp) – Zimmerman 
5. Fraijo, Edrina  P.E. Teacher – ROHMS 
6. Gaytan, Gabriel  High School Counselor – CHS 
7. Gonzalez, Patricia Middle School Counselor – CMS 
8. Harworth, Sandra Elementary Teacher (Temp) – D’Arcy 
9. Hepler, Amy  Elementary Teacher (Temp) – Wilson
10. Johnston, Amber Elementary Teacher (Temp) – Zimmerman 
11. Kappmeyer, Julie Elementary Teacher (Temp) – Lincoln 
12. Martinez, Eduardo Elementary Teacher (Temp) – Crestmore 
13. Mezzanatto, Yvette Elementary Teacher (Temp) – Crestmore 
14. Minjares, Alycia Elementary Teacher (Temp) – McKinley 
15. Negrete, Teresa  Elementary Teacher (Temp) – Rogers
16. Preston, Holly  Elementary Teacher (Temp) – Birney 
17. Ramirez, Xochitl Elementary Teacher (Temp) – McKinley 
18. Sanchez, M. Guadalupe Elementary Teacher (Temp) – Crestmore
19. Swanson, Janice Elementary Teacher (Temp) – Crestmore
20. Yang, Sharon  Elementary Teacher (Temp) – Rogers

I-D  Certificated – Substitute Teacher
1. Rodas, Kimberly 

I-A  Classified – Regular Staff
1. Chang, Owen W. Facilities Project Manager – SSC/Facilities 

II-B  Classified – Activity/Coaching Assignments
1. Chevrier, Jeffrey K. Volleyball-Head JV – CHS 

II-D  Classified – Substitute
1. Castro, David  Sub Campus Supervisor 

RECOMMENDATION: That the Board approve employment of personnel as presented.

ACTION: On motion of Board Member __________________________ and 
_____________________________, the Board approved the 
recommendations for employment.
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BOARD AGENDA 

REGULAR  MEETING
July 16, 2009

ACTION ITEM

TO: Board of Education 

PRESENTED BY: Jerry Almendarez, Assistant Superintendent, Human Resources Division 

SUBJECT: Approval of Conference Attendance 

GOAL: Human Resources Development 

STRATEGIC PLAN: Strategy #1 - Communication 

 Kimberli Thompson – BHS
Esmeralda Shreiner 
  Teachers 

AP By the Sea 
August 2-7, 2009 
San Diego, CA 
APIP funds:  $2,632.35 

 Ignacio Cabrera – BHS
  Prinicipal 
Daniel Trevarthen 
  Assistant Principal 
Lynn Park 
Dora Zaragoza 
  Counselors 
Leilani Bautista 
Raymonn Brown 
Yeseida DeLaTorre 
Shelby Ericson 
Holly Todd 
Matthew Welzel 
Stacie Ziegler 
  Teachers 

2009 AVID Summer Institute 
August 3-7, 2009 
San Diego, CA 
APIP funds:  $17,997.10 

 Bertha Arreguin – SSC/LSS 
Director

Sheltered Instruction Observation 
  Protocol, SIOP Institute 
August 13-14, 2009 
Long Beach, CA 
Title III funds:  $1,247.22 

 Kent Taylor – D.O./Supt.’s Office
  Board Member 

CLSBA Unity 2009 Conference 
August 20-23, 2009 
Sacramento, CA 
Board funds:  $1,277.49 

 Lisa Padilla – BHS
  Curriculum Program Specialist 

WASC Accreditation Visit 
March 22-24, 2010 
Saugus, CA 
No Cost to the District. 

 Delores Curry – BHS
  Counselor 

WASC Accreditation Visit 
April 19-21, 2010 
Warner Springs, CA 
No Cost to the District. 
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 James A. Downs – D.O./Supt’s Office
  Superintendent 
Mel Albiso 
Robert D. Armenta, Jr. 
Patt Haro 
Kent Taylor 
Marge Mendoza-Ware 
David R. Zamora 
  Board Members 

2009 CSBA Annual Conference 
  and Trade Show 
December 3-5, 2009 
San Diego, CA 
Supt. funds:  $1,211.95 
Board funds:  $8,624.61 

   
Total :  $32,990.72 

RECOMMENDATION: That the Board approve conference attendance as presented. 

ACTION: On motion of Board Member _________________________ and 
________________________________, the Board approved the above 
recommendation. 



BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

   ACTION  ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

SUBJECT: Approval of Purchase Orders

GOAL: Student Performance / Personnel Development 

STRATEGIC PLAN: Strategy #1--Communication  

RECOMMENDATION: That the Board approve purchase orders in excess of $10,000 for a total 
of $2,552,430.57 as listed. 

ACTION: On motion of Board Member ______________ and _____________, 
the Board approved purchase orders as recommended.
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Attachment to Board Agenda 

P.O. VENDOR DESCRIPTION RESOURCE 
CODE*

AMOUNT

     
096262 Scholastic  Online Subsc./C & I 7-12 7393 $12,832.50 
096285 Simplex Grinnell Cont. Repairs/M & O 6205 $30,000.00 
010000 Secure Content Solutions Comp. Tech. Svs./I.T. 0000 $71,250.00 
010013 Hour Glass & Mirror  Cont. Repairs/M & O 8150 $10,000.00 
010015 Home Depot Maint. Supp./M & O 8150 $10,000.00 
010017 Squires Lumber Co. Maint. Supp./M & O 8150 $16,000.00 
010022 Inland Lighting Supplies Maint. Supp./M & O 8150 $15,000.00 
010023 John Deere Landscapes Grounds Supp./M & O 0000 $40,000.00 
010037 Tri Dim Filter Corp. HVAC Supp./M & O 8150 $25,000.00 
010049 U.S. bank Trust N.A. Debt Svs./Fiscal Svs. 0000 $794,310.00 
010050 Fontana Water Co. Water Svs./D’arcy; J. Vista; Lewis 0000 $89,650.00 
010051 City of Colton-Finance Dept. Water Svs./ 15 school sites 0000 $286,815.00 
010053 Baldy Fire & Safety Misc. Svs./District Wide 0000 $10,000.00 
010057 USPS-Hasler Postage/Print Shop 0000 $10,775.00 
010058 Spicer’s Paper Off. Supp./Print Shop 0000 $25,000.00 
010059 Toshiba Business Solutions Copier Parts/Print Shop 0000 $25,000.00 
010060 Xerox Corp. Lease Payment/Print Shop 0000 $47,464.44 
010063 Unisource Corp. Off. Supp./Print Shop 0000 $21,000.00 
010066 Postmaster Postage/Print Shop 0000 $120,000.00 
010068 Konica Minolta Business Copier Parts/Print Shop 0000 $10,000.00 
010070 Konica Minolta Business Lease Payment/Print Shop 0000 $32,349.46 
010071 Dynamic Bindery Other Print Svs./Print Shop 0000 $10,000.00 
010074 Xerox Corp. Lease Payment/Print Shop 0000 $21,715.32 
010075 Thyssenkrupp Contract Repairs/M & O 8150 $12,000.00 
010078 Apple Valley Communication Contract Repairs/M & O 8150 $20,000.00 
010091 WW Grainger Inc. Maint. Supp./M & O 8150 $12,000.00 
010096 Class Leasing Inc. Modular Leases/Facilities 9812 $240,000.00 
010099 Graybar Electric Co. Maint. Supp./M & O 8150 $32,000.00 
010101 Ferguson Enterprises Maint. Supp./M & O 8150 $40,000.00 
010113 US Air Conditioning Dist. HVAC Supp. Group/M & O 8150 $13,000.00 
010121 City of Fontana Sewer/D’Arcy; J. Vista; RHMS; Sycamore 0000 $49,000.00 
010122 The Gas Co. Natural Gas /27 school sites 0000 $164,300.00 
010123 Konica Minolta Business New Equip./Business Svs. 0000 $15,968.85 
010143 Clark Security Products Maint. Supp./M & O 8150 $30,000.00 
010145 Consolidated Electric Dist.  Maint. Supp./M & O 8150 $12,000.00 
010147 Dunn-Edwards Corp. Paint Supp./M & O 8150 $17,000.00 
010150 Allied Refrigeration HVAC Supp./M & O 8150 $20,000.00 
010172 CSI Inc. Inventory/Transportation 0000 $15,000.00 
010173 Colton Truck Supply Inventory/Transportation 0000 $15,000.00 
010179 Quality Power Inc. Inventory/Transportation 0000 $10,000.00 
010183 Crest Chevrolet Inventory/Transportation 0000 $10,000.00 
010184 Betts Spring Co. Inventory/Transportation 0000 $15,000.00 
010185 Daniels Tire Svs. Inventory/Transportation 0000 $10,000.00 
010187 Genuine Auto Parts Inventory/Transportation 0000 $15,000.00 
010199 A-Z Bus Sales Contract Repairs/Transportation 7230 $10,000.00 
010204 Buswest Inventory/Transportation 0000 $10,000.00 
010229 Parkhouse Tire Inc. Contract Repairs/Transportation 7230 $10,000.00 
010232 Mobile Fleet Wash Inc. Misc. Svs./Transportation 7230 $11,000.00 
010242 A-Z Bus Sales Inc. Cont. Outside Repairs/Transportation 7240 $10,000.00 

   
TOTAL    $2,552,430.57



LEGEND
0000 Revenue Limit/Unrestricted 
0001 Child Dev. Facilities  
0100 Microsoft Voucher Prg-Schools 
0110 E-Rate Technology Program 
0750 Mandated Costs Incentive 
0790 Donations, Misc.  
1100 State Lottery Revenue  
3010 NCLB: Title 1, Pt a Grnt Low Inc. 
3025 NCLB: Title 1, Pt D SBPRT2 N&D 
3405 Spec. Ed.  Workability I  
3175 NCLB: Title I, Part A Prog. Imprv. 
3550 Voc. Prgs - Voc & Appl Secndry & Ad 
3710 NCLB: title IV, Pt A Drug Free 
4035 NCLB: Title II Part A  
4110 IASA - Title VI-Formula Entitle 
4203 NCLB: Title III LEP Stdnt Prg. 
5035 CD -Blk Grnt-25% Qlity/Discrtn 
4045 NCLB: Title II Part D  
5210 Head Start  
5630 NCLB: Title X Mck-Vnto Homeless 
5640 Medi-Cal Billing Option  
6055 Child Care & Dev- State Preschool 
6060 Child Care and Dev.-Alt Pymnt Prg. 
6092 Cal Safe Child Care & Dev. 
6205 Deferred Maint. Apportnmt. 
6275           Teacher Recruitment & Retention 
6285 Community Based Eng. Tutor 
6286 English Lang. Learner Train 
6405 School Violence - School Safety 
6500 Special Ed.   
6760 Arts & Music Block Grant 

6761 Art, Music, PE Supp/Eq.  
7055 CAHSEE Intensive Inst. & Svs 
7056 CAHSEE Individualized Mtls. 
7090 Economic Impact Aid- SCE 
7010 Agricultural Vocational Ed. 
7156 Inst. Mtls. Block Grant K-12 
7158 Inst. Matls./Williams' Case 
7230 Transport.- Home to School 
7240  Transportation Spec. Ed.  
7250 School Based Coord. Program 
7255 Immediate Intervention UPSP 
7258 High Priority Schls Grant Prog. 
7271 CA Peer Asst & Review Prog. Tea 
7294 Staff Dev-Math & Reading AB466 
7320 Staff Development/Adm. TrgP 
7390 Pupil Retention BG AB825 
7395 Schl/Library Imprv. Bg AB825 
7396 Schl Site Disc. Block Grant 
7400 QEIA-Quality Educ. Invstmnt Act 
8150 RMA-Ongoing Major Maint. 
9002 AB466 Site Reimbursement 
9005 Medi-Cal Admin. Activities (MAA) 
9286 Special Project Adm.  
9701 Sycamore Main 50/67686-22 
9705 SSB 77/67686-00-12 Grand Terr 
9707 SSB 77/67686-00-11 McKinley El 
9737 CHS Mod. 57/67686-00-007  
9812 Capital Facilities/Builder Fee 
9878 Uninsured Losses/Liability 
9884 Workmens Comp. Ins.  

   



BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

ACTION  ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division

SUBJECT: Approval of Disbursements

GOAL: Budget Planning

STRATEGIC PLAN: Strategy #1 – Communication  
Strategy #2 – Curriculum  
Strategy #3 – Decision Making

Strategy #4 – Facilities
Strategy #5 – College Career 
Strategy #6 – Character

RECOMMENDATION: That the Board approve disbursements paid as listed, from Batch 
#1865 through Batch #1934 for the sum of $2,375,403.16. 

The Board of Trustees payment report is available at the Board of 
Education meeting for review. 

ACTION: On motion of Board Member ______________ and _____________, 
the Board approved the disbursements as listed. 
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BOARD AGENDA     

 REGULAR  MEETING
July 16, 2009

ACTION  ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division

SUBJECT: Acceptance of Gift ($34,961.45) from  Committee for Yes on G; 
Funds to be Deposited in the District Special Reserve Fund for 
Capital Outlay Projects

GOAL: Budget planning 

STRATEGIC PLAN: Strategy #1 – Communication 

BACKGROUND: The Colton Joint Unified School District passed Bond Measure G in 
November 2008.  A bond campaign committee called Committee For Yes 
On G For Great Neighborhood Schools was formed and collected 
contributions for the campaign to get passage of the bond.  The committee 
still has a campaign contribution cash balance in the amount of 
$34,961.45 on deposit with Bank of America.  The committee would like 
to transfer these excess funds to the District.

BUDGET
IMPLICATIONS: Funds be deposited the District Special Reserve Fund for Capital Outlay 

Projects - Fund 40 pending future direction from the Board for the use of 
the funds. 

RECOMMENDATION: That the Board accept gift of $34,961.45 from Committee for Yes on G; 
funds to be deposited in the District Special Reserve Fund for Capital 
Outlay Projects.

ACTION: On a motion by Board Member _____________  and _____________, the 
Board accepted the gift as presented. 
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BOARD AGENDA 

 REGULAR MEETING
July 16, 2009

ACTION ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

SUBJECT: Approval of Contract with Kiley Company Real Estate Appraisers 
to Provide an Appraisal for 8.88 Acre Property at Cedar and Santa 
Ana Avenues

GOAL: Facility/Support Services 

STRATEGIC PLAN: Strategy #4 - Facilities

BACKGROUND: The District is interested in the possible acquisition of 8.88 acres 
adjacent to the school site at Cedar and Santa Ana Avenues. 

Staff solicited proposals for appraisal services and recommends Kiley 
Company Real Estate Appraisers based on past experience, 
professional and timely service.   

Kiley Company Real Estate Appraisers       $4,000 
Parkcenter Realty Advisors                              $5,000 
Jones Roach & Caringella, Inc.                    No response 

BUDGET
IMPLICATIONS:

$4,000 – Capital Facilities Fund 25 

RECOMMENDATION: That the Board approve a contract with Kiley Company Real Estate 
Appraisers to provide an appraisal for 8.88 acres at Cedar and Santa 
Avenues.

ACTION: On motion of Board Member ______________ and _____________, 
the Board approved the recommendation, as presented. 

B-6











BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

   ACTION ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

SUBJECT: Adoption of Resolution No. 09-02: One-Year Joint Use Agreement 
for Facility Use Between the Colton JUSD and the City of Grand 
Terrace for After School Childcare Services at Grand Terrace and 
Terrace View Elementary Schools (2009-10)

GOAL: Facilities / Support Services 

STRATEGIC PLAN: Strategy #4 - Facilities

BACKGROUND: This joint use agreement would allow for the sharing of the multi-
purpose room and playfields for a one year term as defined by the 
agreement and pursuant to the revised board policy for relations 
between other governmental agencies and the District. 

The City of Grand Terrace requests the use of the multi-purpose room 
and playfields for after school childcare services. The City would 
assume responsibility for scheduling and cleaning of the facilities after 
scheduled events. The District will evaluate the renewal of this 
agreement and notify the City of Grand Terrace by April, 2010, of its 
decision on renewal for the following year.

BUDGET
IMPLICATIONS: None.

RECOMMENDATION: That the Board adopt Resolution 09-02: One-Year joint use agreement 
for facility use between the Colton JUSD and the City of Grand 
Terrace  for after school childcare services at Grand Terrace and 
Terrace View Elementary Schools (2009-10). 

ACTION: On motion of Board Member ______________ and ______________ , 
the Board adopted the resolution as presented.

B-7



1

RESOLUTION 09-02 

JOINT USE AGREEMENT FOR FACILITY USE 

Between the Colton Joint Unified School District and the City of Grand Terrace 

For Childcare Services at Grand Terrace and
Terrace View Elementary Schools, Grand Terrace, California 

This Agreement entered into on the 1st day of August, 2009 by the Colton Joint Unified 
School District, hereafter referred to as “District”, and the City of Grand Terrace hereafter 
referred to as “City.” 

WHEREAS, the Education Code of the State of California authorizes and empowers public 
school districts and municipalities to cooperate with each other for the purposes of providing 
meaningful leisure and educational opportunities, and toward that end enter into agreements 
with each other for the purpose of organizing, promoting and conducting such programs of 
community recreation and education objectives for children and adult citizens of the State; and, 

WHEREAS, worthwhile recreational activity contributes to the well being of individuals, and in 
turn to the progress of society, provision of meaningful leisure opportunities can be properly 
recognized as a governmental service. Consequently, both municipal and education agencies 
have been delegated the responsibility for providing the community with these leisure skills 
and opportunities; and 

WHEREAS, in order to minimize the duplication in the provision of these services, and to 
maximize potential for quality programs, both agencies are committed to cooperate with one 
another whenever feasible; and 

WHEREAS, the District and City desire to establish a basis for the cooperative use of their  
educational facilities located in the community; and 

WHEREAS, the District is owner of the buildings, playfields, the turf area and asphalt courts at 
Grand Terrace and Terrace View Elementary Schools, Grand Terrace, California; and 

WHEREAS, the City wishes to utilize and maintain the district facilities. 

NOW, THEREFORE, the parties agree as follows: 

1. The use of the Grand Terrace and Terrace View Elementary School multi-purpose building 
and playfields, hereinafter referred to as the “buildings and playfields”, shall be subject to 
reasonable rules and regulations as determined by the District and as defined by the 
Administrative Rules and Regulations. 

2. All use of the buildings and playfields shall conform with the California Education Code 
including, but not limited to, the Civic Center Act of the Education Code Sections 10900 
through 10914.5.
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3. The District’s representative and the City’s representative shall meet as necessary to 
transact business in accordance with this agreement. 

4. Any item of equipment or element of construction related to the City, which is placed on 
District property and which will be paid from City funds, shall be subject to the advice and 
approval of the District superintendent or designee.  Any such items of equipment or 
element of construction shall conform to all applicable laws, rules and regulations 
applicable to school districts.

5. Any item of equipment and/or element of construction purchased with funds from the City, 
and placed on District property shall forever be the property of the City, and may be 
removed from District property by the City at any time after giving the District sixty (60) 
days written notice, provided however, that upon such removal the premises shall be left in 
the same good order and condition as prevailed prior to the time of installation. Any such 
placement or construction shall be performed in compliance with all applicable laws, rules, 
regulations and City ordinances.   

6. Damages to structures and equipment, whether during joint or sole use by a party, shall be 
the responsibility of the party exercising supervision over the facility or area at such time as 
the damage occurs. At all other times, damage shall be the responsibility of the party of 
ownership.  

7. The City shall be responsible for payment of all utilities charged to its meters.  The District 
shall be responsible for payment of all utilities charged to its meters.  Meters may not be 
installed on school grounds without the consent of the District.

8. Maintenance of building and playfields shall be the responsibility of the District.  
Maintenance of equipment/structures shall be the responsibility of the owner of the 
equipment or structure.  The City shall be responsible for the removal of litter or debris 
resulting from a City scheduled event, and empty trash bins as necessary, as well as the 
upkeep of any future, District-approved additions to the playfields.     

9.  Each party agrees to indemnify, defend and hold harmless the other party, its officers, 
employees, agents and volunteers from any and all liabilities for injuries to persons and 
damage to property arising out of any negligent act or omission of the party, its officers, 
employees, agents or volunteers in connection with the use of the playfields as described 
herein.

10.  This Agreement shall be subject to revision and modification periodically upon the request 
and mutual agreement of the Board of Education of the Colton Joint Unified School District 
and the City of Grand Terrace. 

11.  A schedule of dates for such use will be so arranged as to avoid any conflict between 
School and City use; that in the scheduling of said building or playfield. School events and 
programs shall have first priority, and City events and programs shall have second priority.  
Any other events by other groups or agencies shall have third priority.  The City shall keep 
the District and school principal aware of scheduled facility use.
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12. The City shall inform the District, within a reasonable amount of time, of any conditions that 
may pose a safety hazard to the public as a result of the use of the district facilities.

13. Term of Agreement – The term of this agreement shall commence on the date first written 
above and shall remain in effect for a period of one (1) year (“Initial Term”).  At the end of 
the Initial Term, this agreement shall renew for successive one (1) year term (“Additional 
Term”), unless one party provides the other party with written notice of non-renewal sent at 
lease ninety (90) days prior to the expiration of the Initial Term or any Additional Term If 
either party fails or refuses to comply with or carry out any part of the agreement, the other 
party may terminate this agreement by providing written notice to the responsible party of 
the cause for termination. 

14. Termination of Agreement - It is the intent of both parties that this Agreement remain in 
force for a period of not less than one (1) year.  However, this agreement may be 
terminated by either the District or the City at the end of any traditional school year.  The 
termination will be made by the Board of Education or the city Council adopting a motion or 
Resolution determining to withdraw from the Joint Use Agreement, and give notice of such 
termination in writing, including a copy of the motion or Resolution, at least sixty (60) days 
prior to the end of the school year.  Such notice of termination, together with a copy of the 
required motion or Resolution, shall be given by the Board of Education to the City 
Manager of the City of Grand Terrace, or by the City Council to the Superintendent of the 
Colton Joint Unified School District. 

THE PARTIES HEREBY EXECUTE THIS AGREEMENT BY THEIR RESPECTIVE 
AUTHORIZED REPRESENTATIVES: 

Colton Joint Unified School District: 

 _______________________________  Date:_______________________ 
            Jaime R. Ayala, Assistant Superintendent 

Business Services Division 

City of Grand Terrace: 

  ______________________________  Date:_______________________
Steve Berry, Acting City Manager



AGREEMENT BETWEEN 
COLTON JOINT UNIFIED SCHOOL DISTRICT 

AND 
CITY OF GRAND TERRACE CHILD CARE SERVICES 

FOR JOINT USE OF FACILITIES  
AT GRAND TERRACE AND TERRACE VIEW ELEMENTARY SCHOOLS 

THIS AGREEMENT made and entered into this 1st day of August, 2009, by and 
between the Colton Joint Unified School District, a California public school district duly 
organized and existing under Chapter 1 of Division 3 of Title 2 of the Education Code of the 
State of California (hereinafter “District”) and the City of Grand Terrace Child Care Services 
(hereinafter “City”) are sometimes referred to singularly as “Party” and collectively as “Parties.” 

RECITALS

WHEREAS, the parties are mutually interested in a quality program of education, 
community recreation and other civic activities for all citizens of the City and the District; and 

WHEREAS, the parties desire to enter into an agreement for reciprocal use of certain 
facilities, as defined herein, for education, community recreation and other civic activities to 
assure maximum and coordinated use of these facilities and 

WHEREAS, the city is authorized to contract with the District for purposes of contributing 
to the attainment of general education programs, community recreation services and civic 
activities for children and adults of the State; and 

WHEREAS, California Education Code Section 10900 et seq. (“Community Recreation 
Programs Law”) authorizes public authorities to organize, promote, and conduct such programs 
of community recreation as will contribute to the attainment of general education and 
recreational objectives for children and adults and further empowers public authorities to 
cooperate with each other to attain such objectives; and 

WHEREAS, the Community Recreation Programs Law defines “recreation” to include 
“any activity, voluntarily engaged in, which contributes to the “…mental, or moral development 
of the individual or group participating therein, and includes any activity in the fields of … art, 
handicrafts …nature contacting, aquatic sports, and athletics…”; and 

WHEREAS, district and city are authorized under California law to operate and maintain 
recreation centers, as defined in Education Code Section 10901(f) (“Recreation Center”), for 
community recreation; and 

WHEREAS, full cooperation between the district and the city is essential in order to 
guarantee the best programs and services with reasonable expenditure of public funds; and 

WHEREAS, district and city have agreed to act jointly to develop a plan to jointly use 
certain real property and facilities (individually the “District Facilities’ and “City Facilities” and 
collectively, the “Facilities”). 

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual 
promises of the covenants hereinafter contained, and for the good and valuable consideration, 
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the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. DEFINITIONS

 Whenever in this agreement the following terms are used, the same shall have the 
meaning ascribed to them in this Section 1, unless the context otherwise requires or admits: 

(A) “City Facilities” means the facilities listed and described in Exhibit “A”.  Restrictions 
and special instructions related to individual facilities shall be set forth in Exhibit “A”. 

(B) “Districts facilities means the facilities listed and described in Exhibit “B”.  
Restrictions and special instructions related to individual Facilities shall be set forth in Exhibit 
“B”.

(C) “Specialized Facility/Facilities” means those facilities designated by the parties as 
requiring specialized maintenance or use of which causes the owner party to incur extraordinary 
costs.  The parties shall mutually decide which of the facilities shall be designed “Special 
Facilities” and such specialized facilities shall be listed and described in Exhibit “C” along with a 
breakdown of the extraordinary costs associated with its use. 

(D) “School Day” means the time period between the hours of 9:00 a.m. to 3:30 p.m. 
during the school year at Grand Terrace Elementary School and 8:15 a.m. to 2:30 p.m. at 
Terrace View Elementary School. 

(E) “School Year” means the period beginning in the month of August each year and 
ending on the succeeding June during which district conducts educational programs and 
services for school age students. 

2. USE OF FACILITIES

 2.1 District and city hereby grant a non-exclusive license to each other to use each 
others’ facilities in accordance with the terms and conditions set forth in the agreement, 
including the following: 

  2.1.1 District and city may utilize each other’s facilities without monetary 
consideration to the other party.  However, if either party uses the other party’s facilities for a 
profit-making purpose, then the user party shall pay the owner party such costs as would be 
charged to a third party user under the Civic Center Act.  Additionally the owner party may 
charge the user party for the extraordinary costs or special maintenance necessitated by use of 
a specialized facility, as set forth in Exhibit “C.” 

                        2.1.2 Whenever possible, district and city agree to utilize their respective 
facilities prior to utilizing each other’s facilities. 
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2.1.3 With respect to the use of facilities, the shared use committee shall 
conduct, at a minimum, two meetings annually for the purpose of scheduling anticipated 
uses of the facilities (“Scheduling Meeting”). 

                                  2.1.1.1  At the first meeting, which shall take place on or before January 1st

each year, district and city shall agree upon a schedule, in writing, for the summer months (i.e. 
June, July, August and September) with respect to the use of the facilities, including, but not 
limited to the proposed times, uses and users of the facilities. 

                                  2.1.1.2     At the second meeting, which shall take place on or before July 
1st of each year, district and city shall agree upon a schedule, in writing, for the non-summer 
months with respect to the use of the facilities, including, but not limited to the proposed times, 
uses and users of the facilities. 

                                  2.1.1.3     After the schedules are set at the scheduling meetings, both 
parties shall notify each other in case of any scheduling changes at least forty-eight (48) hours 
before the scheduled use.  In the event of an unanticipated event that is not included on the 
schedules set the scheduling meetings, each party agrees to reasonably accommodate the 
other party with respect to such event, if possible. 

                        2.2 Notwithstanding anything in the agreement to the contrary, district shall 
have exclusive use of the district facilities, Monday through Friday (except on school holidays), 
from one-half (1/2) hour before school commencement of the school day until one-half (1/2) 
hours after school closing time.  School holidays shall be defined as those days or portions of 
days when school is not in session. 

                        2.3 District shall notify city at the scheduling meetings of any school athletic 
events that are anticipated to extend more than one half (1/2) hour beyond a school’s closing 
time so that such games may be included in the schedule which is agreed upon at the 
scheduling meetings.  In addition, should district require the use of any district facility for any 
California Interscholastic Federation activity, such use shall take precedent over any pre-
existing use at any of the district facilities as long as forty-eight (48) hours notice is given, 
whether or not such use is during school hours or included in the schedules agreed upon a the 
scheduling meetings. 

                        2.4 On school days, district facilities will be available from 7:15 a.m. 6:00 p.m. 
unless a school event is in progress. 

                        2.5 On non-school days, district facilities shall be available from 7:00 a.m. 
until dusk for all outdoor non-lighted district facilities and 10:00 p.m. for all indoor and outdoor 
lighted district facilities and in no event later than 11:00 p.m. unless special permission is 
expressly granted by district. 

                        2.6 Each party agrees to utilize the facilities in conformance with Federal and 
State law as well as district and city administrative regulations, ordinances, and policies. 

                        2.7 The use of district facilities by city shall be in such a manner, as not to 
interfere with the district’s normal use of district facilities, including, but nor limited to back to 
school nights, school assemblies, and cleaning/gardening activities. 
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                        2.8 The parties agree that each party shall provide all materials and 
equipment to be used in their respective activities.  Selected permanent equipment, which is 
owned by the district on district property, may be used by the city.  Selected permanent 
equipment, which is owned by the city on city property, may be used by the district. 

                        2.9 The parties agree that each party will provide all necessary supervision 
and security at their respective activities. 

  2.10 The child care program will be offered for children enrolled in Colton Joint 
Unified School District boundaries who are enrolled in grades K-6 child care will be provided at 
Grand Terrace Elementary School auditorium from 3:30 p.m. to 6:00 p.m. while school is in 
session and 7:15 a.m. to 6:00 p.m. while children are off track. Terrace View Elementary School 
auditorium will be utilized from 7:15 am to 8:15 a.m. and 2:30 p.m. to 6:00 p.m. year round. 

  2.11 The city will hire, supervise and pay program staff in accordance with city 
policies, and maintain the qualifications needed for the program.  The city will be responsible for 
setting program curriculum, purchase equipment, replenish supplies and maintain all aspects of 
the day-to-day operations of the facility. 

  2.12 The city will utilize the playground areas necessary to conduct the 
programs and have access to the restroom facilities at all times the programs are being 
conducted.  The district will maintain the custodial maintenance of the restrooms and space 
needed to operate the programs. 

  2.14 The program as stated above will continue throughout each school year. 

3. MAINTENANCE RESPONSIBILITIES

                        3.1 District and city shall be responsible for the maintenance of their 
respective facilities, however, should either of the parties cause maintenance costs out of the 
ordinary or damage with respect to their use of the others’ facilities, such party shall be 
responsible for these additional maintenance costs and repair of such damages.  If the user 
party does not commence such maintenance or repairs, the owner party may undertake such 
maintenance or repairs and invoice the user party for the cost of the maintenance or repairs.  
The user party shall pay the invoice within thirty (30) days of receipt. 

                        3.2 The parties agree that graffiti eradication will be the responsibility of the 
property owner unless such graffiti is caused by the group using the facility with the permission 
of the district or city in which event the graffiti shall be revised by the party permitting the group 
to use the facility. 

                        3.3 The parties agree that, by written authorization from the owner of the 
facility, the other party, or a local recreation organization (“Recreation Organization”), may be 
allowed to provide special maintenance or improvements to a facility which is considered 
beneficial to all parties as long as such other party or recreation organization complies with any 
and all applicable laws and regulations regarding the provision of maintenance and/or 
construction of improvements to facilities owned by a public entity. 

                        3.4 The parties agree that all facilities will be kept in good repair and in a 
manner suitable for usage by city district and recreations organization.  The facilities and 
grounds staff of each party shall meet from time to time to decide how to cooperatively establish 



5

and achieve this standard of care.  However, to maintain the condition of the facilities, downtime 
maintenance is required.  Activities cannot be scheduled at facilities during this maintenance 
period.  Each party shall be responsible for provide in the other party with reasonable notice of 
estimated downtime maintenance schedule. 

                        3.5 The parties agree to schedule any planned renovation and/or repairs in a 
manner to minimize impact upon each other, recreation organization and the community uses 
and to submit any planned renovation/repairs to facilities at the scheduling meetings so as to 
assist in accurate seasonal planning.  However, each party may schedule renovation and/or 
repairs at times of its own choosing, in its sole discretion. 

                        3.6 The parties agree to inform the other party of any unsafe conditions on 
either the district property or the city property by the close of business on the next day following 
the observation. 

                        3.7 Improvements to facilities belonging to each party by the non-owning 
party will be with the express permission of the owner.  All costs will be borne by the entity 
making the improvements. 

                                  3.7.1 For any improvements made by city at school district facilities, the 
school district’s Board of Education shall approve the concept, the plans, and the project.  Such 
approval shall occur prior to the city’s application for the grant or acceptance of a donation, if 
applicable. 

                                  3.7.2 All building/construction plans must receive approval from the 
school district’s Board of Education prior to commencement of construction.  The school district 
shall have final approval of all vendors and/or contractors.  The school district shall have the 
right to review all project planning, design and construction.  The school district shall have final 
approval of all contracts related to any improvements.  The school district shall have final 
approval of all schedules related to any improvements. 

                                  3.7.3 All construction services are to be performed by a properly 
licensed architect, engineer, contractor, or inspector, including construction management 
services which shall be provided by a licensed contractor, architect, engineer, and shall comply 
with all public works labor requirements, including the payment of prevailing wages, as required 
of school districts under state law and as approved by the required State agencies. 

                                  3.7.4 City shall be responsible for all costs associated with any 
improvements to the Facilities when initiated by the city unless otherwise determined and 
agreed to in writing by the school district. 

                                  3.7.5 All contractors and subcontractors, and their employees and 
agents who enter onto the site for any reason or at anytime subscribed herein, shall submit or 
have submitted their fingerprints, without exception, as proscribed by Education Code Section 
45125.1.  Prior to the issuance of keys to any third party, including contractors and sub –
contractors, the school district and the city shall each require said third party, contractor or sub-
contractor to acknowledge that he/she has been informed the California Penal Code §provides 
that any persons who “knowingly makes, duplicates, causes to be duplicated or uses,” or 
attempts to do same, or possesses any key to a public building, without authorization and with 
knowledge of the lack of such authorization, is guilty of a misdemeanor, and that said third 
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party, contractor, or sub-contractor further specifically acknowledges that he/she shall be 
responsible to any such duplication or unauthorized use of said keys, whatsoever. 

 Improvements or construction initiated by the school district on school district facilities or the 
school site shall not be subject to the approval of city in anyway, in regard to the city capacity 
under the agreement, unless specifically allowed by the agreement.   City shall however, have 
the opportunity to comment on building and/or construction plans on the school site that affect 
the joint use of the school site or facilities. 

4. CIVIC CENTER ACT

 Both parties acknowledge that the facilities are identified as a “Civic Center” pursuant to 
the Civic Center Act (Education Code Section 38130 et seq.) and that the use of facilities must 
comply with the provisions of the Civic Center Act.  Both parties understand that other individual 
and./or entities may utilize the facilities pursuant to the Civic Center Act and other provision of 
law, including but not limited to such license agreements as the district may determine to enter 
into.

5. TERM OF THIS AGREEMENT

                        5.1 Original Term.

 The term of the agreement shall be for a period of one (1) year and shall commence on 
July 1, 2009. 

                        5.2 Option to Renew.

 The parties may extend this agreement by mutual agreement for an additional term of up 
to five (5) -years (“Subsequent Term”). 

6. TERMINATION OF AGREEMENT

District of city may terminate this agreement by delivery of written notice of election to 
terminate at lease ninety (90) days prior to the termination date elected. 

7. INDEMNIFICATION AND INSURANCE 

                        7.1 Mutual Indemnification.

                                  7.1.1 District agrees to hold harmless, defend, and indemnify city 
against all actions, claims, or demands for injury, death, loss, or damage, regardless of fault or 
cause, by anyone whomsoever (except where such injury, death, loss, or damage was solely 
due to the willful acts or omissions of city it agents, servants, or employees), whenever such 
injury, death, loss or damage is a consequence of, or arises out of the use of the facilities by 
district or its agents, servants, employees, or implementation of the agreement including without 
limitation, negligent acts or omissions of district involving the condition of the facilities for which 
the district was obligated to maintain. 

                                  7.1.2 City agrees to hold harmless, defend, and indemnify district 
against all actions, claims, or demands for injury, death, loss or damages, regardless of fault or 
cause, by anyone whomsoever (except where such injury, death, loss or damage was solely 
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due to the willful acts or omissions of district, it agents, servants, or employees), whenever such 
injury, death, loss, damage or claim is a consequence of, or arises out of the use of the facilities 
by city or its agents, servants, employees, or implementation of the agreement including without 
limitation, negligent acts or omissions of city and/or recreation organization involving the 
condition of the facilities for which the city was obligated to maintain. 

                                  7.1.3 The provision of indemnity set forth in the Section 7.1 shall not be 
construed to obligate a party to pay any liability, including but not limited to punitive damages, 
which by law would be contrary to public policy or otherwise unlawful. 

                        7.2 Insurance.

                                  7.2.1 Each party shall procure and maintain, during the period of this 
agreement, comprehensive public liability insurance coverage, for its acts or omissions 
described herein in a form satisfactory to the other party in the following minimum amounts: 

  Bodily injury (including death)   $1,000,000 
  Each person, each occurrence  $1,000,000 
  Property damage    $1,000,000 

                                  7.2.2 Policies or certificates evidencing each party’s coverage shall be 
filed with the other party, shall include the other party as a named additional insured, and shall 
be primary.  Said policies or certificates shall provide thirty (30) days’ written notice to the other 
party prior to any material change, termination to cancellation. 

                                  7.3.2 The insurance limits referred to herein may be increased from 
time to time by mutual written consent in accord with then accepted practice for California public 
agencies. 

                                  7.2.4 The policy for same insure against all liability of the party 
procuring insurance, its representatives, employees, invitee and agents arising from, or in 
connection with, each party’s use of the facilities and shall insure performance by such party of 
any of the holdharmless provisions set forth herein.  Each party shall make certain that the other 
party is named as an additional insured under the insurance policy. 

                                  7.2.5 The insurance required under this section shall be issued by either 
a reputable insurance company admitted to do business in California, in a form reasonably 
acceptable to the other party, or through a joint powers agency, or similar entity, formed for the 
purpose of providing insurance to public entities. 

                                  7.2.6 The parties recognize that insurance practices and requirements 
of a school district and a municipality may differ from that of private parties and may change 
from time to time.  During any period of time in which the parties, as regular practice do not 
maintain insurance but rather self-insure  or participate in a joint powers agreement with other 
governmental entities, the parties may meet their insurance requirements under this section in 
the same manner. 

                        7.3 Privileges and Immunities. Notwithstanding anything to the contrary in 
this agreement, neither party waives any of the privileges and immunities from liability, 
exemptions from laws, ordinances, rules, pension, relief, disability, worker’s compensation, and 
other benefits which apply to the activity of officers, agents, or employees of either party. 
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8. NOTICES

                        8.1 All formal notices, demands, and communication between the parties 
shall be given either by (i) personal service, (ii) delivery by reputable document delivery services 
such as Federal Express that provides a receipt showing date and time of delivery, or (iii) 
mailing in the United States mail, certified, postage prepaid, return receipt requested, addressed 
to:

 If to District:  Colton Joint Unified School District 
    Attn: Director, Facilities Planning & Construction 
    851 S. Mt. Vernon Avenue, Suite 8 
    Colton, CA  92324 
    Fax: (909) 554-1882 

 With a Copy to: Atkinson, Andelson, Loya, Rudd & Romo 
    Attn: Lindsay A. Thorson 
    17871 park Plaza Dr., Suite 200 
    Cerritos, CA  90703 

 If To:   City of Grand Terrace Child Care Services 
    Attn: Cathy Varela, Director 
    22795 Barton Road 
    Grand Terrace, CA  92313 

                        8.2 Notices personally delivered or delivered by document delivery service 
shall be deemed effective upon receipt.  Notices mailed shall be deemed effective at Noon on 
the second business day following deposit in the United States mail.  Such written notices, 
demands, and communications shall be sent to such other addresses as any party may from 
time to time designate in a notice delivered in accordance with the requirements of this Section. 

                        8.3 The parties will provide each other after-hours emergency contact phone 
numbers of appropriate supervisory staff which shall be periodically updated.  Such lists will also 
include emergency contact numbers for other facilities which may be utilized in the event of a 
community emergency. 

9. MISCELLANEOUS 

                        9.1 Binding on Successors.

 The terms and conditions herein contained shall apply to and bind the heirs, successors 
in interest, executors, administrators, representatives and assigns of all the parties hereto. 

                        9.2 Recreation Organizations.

                                  9.2.1 With respect to recreation organizations city shall be responsible 
for the scheduling of recreation programs by such recreations organizations.  City shall require 
each of the recreation organizations to execute a document stating the following: 

City of Grand Child Care Services agrees to hold harmless, 
defend, and indemnify District and City against all actions, claims, 
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or demands, for injury, death, loss or damages, regardless of fault 
or cause, by anyone whomsoever (except where such injury, 
death, loss, or damage was solely due to the willful acts or 
omissions of City and/or District, its agents, servants, or 
employees), whenever such injury, death, loss, damage or claim 
is a consequence of, or arises out of the use of the Facilities by 
City of Grand Terrace Child Care Services or it agents, servants 
or employees. 

                        9.3 Inconsistent Use.

 In the event that district’s governing board should determine that city’s use of district 
facilities are inconsistent with district’s use of district facilities for school purposes or that city’s 
use interferes with the education and activities at district facilities, district may terminate the 
agreement pursuant to Section 6, above. 

                        9.4 Official Representatives.

 The official representative for district shall be the Superintendent or his/her designee and 
the official representative of the city shall be City or his/her designee respectively.  These official 
representatives shall be responsible for assuring compliance with the rules of the facilities 
including without limitation district and city’s administrative regulations. 

                        9.5 No Assignment of Rights.

 No rights which district or city has under this agreement may be assigned to any other 
person, persons, or corporation without prior written approval of the other party. 

                        9.6 Employees.

                                  9.6.1 For purposes of the agreement, all persons employed in the 
performance of services and functions for the city shall be deemed city employees and no city 
employee shall be considered as an employee of the district under the jurisdiction of the district, 
nor shall such city employees have any district pension, civil service, or other status while an 
employee of the city. 

                                  9.6.2 For purposes of the agreement, all persons employed in the 
performance of services and functions for the district shall be deemed district employees and no 
district employee shall be considered as an employee of the city under jurisdiction of the city nor 
shall such district employees have any city pension, civil service, or other status while an 
employee of the district. 

                        9.7 Recreation Program Costs.

 Except as otherwise provided, neither party shall be responsible to the other party for the 
cost of the other party’s recreation programs or the cost of any third party organization which 
might benefit from a particular aspect of the agreement.  The city covenants and agrees to bear 
all costs that it should incur with respect to the operation of any recreation program, including 
the cost of service of its employees and incidental cost in connection therewith, except as 
otherwise provided herein.  District covenants and agrees to bear all costs that should incur in 
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respect to the operation of any school activity, including the cost of service of its employees and 
incidental costs in connection therewith, except as otherwise provided herein. 

 The parties acknowledge that each party may charge reasonable fees for the use of 
facilities as permitted under the laws of California to offset the costs associated with 
establishing, coordinating and conducting certain recreation programs. 

                        9.8 Ownership of the Sites, Facilities, Furnishings, and Equipment.

                                  9.8.1 School District Ownership.  The underlying fee title to the land, 
building and improvements existing at the time of the agreement for district facilities are owned 
by the district.  Personal property, trade fixtures, furnishings or equipment provided or paid for 
by the district and city shall remain the property of the district and city respectively.  Upon the 
expiration or termination of the agreement, the city shall have the option of removing or leaving 
any personal property, trade fixtures, furnishings or equipment belonging to city  In the event 
that the city leaves any personal property, trade fixtures, furnishings or equipment belonging to 
city such property shall become the sole property of the district.  In the event that city removes 
any personal property, trade fixtures, furnishings or equipment belonging to city, city shall return 
to its original condition that portion of the facility affected by such removal. 

                                  9.8.2 City Ownership.  The underlying fee title to the land, building and 
improvements existing at the time of this agreement for city are owned by the city.  Personal 
property, trade fixtures, furnishings or equipment provided or paid for by the district and city 
shall remain the property of the school district and city shall remain the property of the school 
district and city respectively.  Upon the expiration or termination of the agreement, the District 
shall have the option of removing or leaving any personal property, trade fixtures, furnishings or 
equipment belonging to the district.  In the event that the district leaves any personal property, 
trade fixtures, furnishings or equipment belonging to the district, such property shall become the 
sole property of city. In the event that the district removes any personal property, trade fixtures, 
furnishings or equipment belonging to the district, the district shall return to its original condition 
that portion of the facility affected by such removal. 

                                  9.8.3 No past, present or future use of any of the facilities shall be 
interpreted as convoying any ownership or other property interests in any of the facilities. 

                        9.9 Specific Provisions.

                                  9.9.1 Locks – Keying and Access Authorization.

  The lock style, types of gates, and key/code authorization to be utilized at each 
individual facility will be coordinated in such a manner to allow dual access, as necessary while 
maintaining the safety and property security of such facility. 

                                  9.9.2 Joint Parking.

  The parties concur to allow parking in designated areas which will minimize off-
site parking intrusion to surrounding properties. 

                        9.10 Applicable Law.
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  This agreement shall be governed by and construed in accordance with the laws 
of the State of California and to the extent that there is any conflict between this agreement and 
the laws of the State of California, the laws of the State of California shall prevail. 

                        9.11 Entire Agreement.

  This agreement is intended by the parties hereto as a final expression of their 
understanding with respect to the use of recreational use of facilities and is a complete and 
exclusive statement of the terms and conditions thereof and supercedes any and all prior and 
contemporaneous agreements and understandings, oral or written, in connection therewith.  
This Agreement may be changed or modified only upon written consent of the Parties hereto. 

                        9.12 Joint Preparation.

  This agreement shall be deemed to have been prepared jointly by the parties, 
and the usual rule that the provisions of a document are to be construed against the drafter shall 
not apply. 

IN WITNESS WHEREOF the parties hereto have executed the agreement as of the date first 
above written. 

DATED: ________________________ COLTON JOINT UNIFIED SCHOOL DISTRICT 

By: _______________________________________ 
Name: _____________________________________ 
Title: ______________________________________ 

DATED: ________________________ City of Grand Terrace 

Name: _____________________________________ 
Title: ______________________________________ 

APPROVED AS TO FORM: 

By: ____________________________ 
       Lindsay A. Thorson, Esq. 
       Atkinson, Andelson, Loya, Rudd & Romo 

APPROVED AS TO FORM: 

By: ____________________________ 
      Attorney for City of Grand Terrace 
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EXHIBIT A

CITY FACILITIES 

N/A
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EXHIBIT B

DISTRICT FACILITIES 

LIST AND DESCRIPTION OF  
GRAND TERRACE ELEMENTARY FACILITIES 

12066 Vivenda Avenue, Grand Terrace, CA  92313 

8.5 ACRES – APN NP. 0275-232-04-0000 

5 Kindergarten classrooms, 25 Classrooms, Multi-purpose room, Library, Office 

LIST AND DESCRIPTION OF  
TERRACE VIEW ELEMENTARY FACILITIES 

22731 Grand Terrace Road, Grand Terrace, CA  92313 

9.7 ACRES – APN No, 0255-131-09-0000 

2 Kindergarten classrooms, 25 Classrooms, Multi-purpose Room, Library, Office 
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EXHIBIT C

SPECIALIZED FACILITIES 

N/A 



BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

   ACTION ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

SUBJECT: Adoption of Resolution No. 09-05 Five-Year Joint Use Agreement 
for Facility Use Between the Colton JUSD and the City of Colton 
at Cooley Ranch Elementary School (2009-14)

GOAL: Facilities / Support Services 

STRATEGIC PLAN: Strategy #4 - Facilities

BACKGROUND: A joint use agreement between the District and the City of Colton has 
been developed to establish a basis for cooperative use of the District 
sites.

This joint use agreement would allow for the sharing of playfields for a 
five-year term and as defined by the agreement and pursuant to the 
revised board policy for relations between other governmental agencies 
and the District. 

The City of Colton requests the use of the playfields for after school 
and weekend activities.  The City would assume responsibility for 
scheduling and cleaning of the playfields after scheduled events. 

BUDGET
IMPLICATIONS: None.

RECOMMENDATION: That the Board adopt Resolution No. 09-05 five-year joint use 
agreement for facility use between the Colton JUSD and the City of 
Colton at Cooley Ranch Elementary School (2009-14). 

ACTION: On motion of Board Member ______________ and ______________ , 
the Board adopted the resolution as presented.

B-8
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RESOLUTION 09-05 

JOINT USE AGREEMENT FOR FACILITY USE 

Between the Colton Joint Unified School District and the City of Colton 

For the Playfields at Cooley Ranch Elementary School, Colton, California 

This Agreement entered into on the 17th day of July 2009 by the Colton Joint Unified School 
District, hereafter referred to as “District”, and the City of Colton hereafter referred to as “City.” 

WHEREAS, the Education Code of the State of California authorizes and empowers public 
school districts and municipalities to cooperate with each other for the purposes of providing 
meaningful leisure and educational opportunities, and toward that end enter into agreements 
with each other for the purpose of organizing, promoting and conducting such programs of 
community recreation and education objectives for children and adult citizens of the State; and, 

WHEREAS, worthwhile recreational activity contributes to the well being of individuals, and in 
turn to the progress of society, provision of meaningful leisure opportunities can be properly 
recognized as a governmental service. Consequently, both municipal and education agencies 
have been delegated the responsibility for providing the community with these leisure skills 
and opportunities; and 

WHEREAS, in order to minimize the duplication in the provision of these services, and to 
maximize potential for quality programs, both agencies are committed to cooperate with one 
another whenever feasible; and 

WHEREAS, the District and City desire to establish a basis for the cooperative use of their 
respective recreational and educational facilities located in the community; and 

WHEREAS, the District is owner of the playfields, the turf area and asphalt courts at Cooley 
Ranch Elementary School, Colton, California; and 

WHEREAS, the City wishes to utilize the playfields for recreational purposes. 

NOW, THEREFORE, the parties agree as follows: 

1. The use of the Cooley Ranch Elementary School playfields, hereinafter referred to as the 
“playfields”, shall be subject to reasonable rules and regulations as determined by the 
District and as defined by the Administrative Rules and Regulations. 

2. All use of the playfields shall conform with the California Education Code including, but not 
limited to, the Civic Center Act of the Education Code Sections 10900 through 10914.5.

3. The District’s representative and the City’s representative shall meet as necessary to 
transact business in accordance with this agreement. 
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4. Any item of equipment or element of construction related to the City, which is placed on 
District property and which will be paid from City funds, shall be subject to the advice and 
approval of the District Superintendent or Designee.  Any such items of equipment or 
element of construction shall conform to all applicable laws, rules and regulations 
applicable to school districts.

5. Any item of equipment and/or element of construction purchased with funds from the City, 
and placed on District property shall forever be the property of the City, and may be 
removed from District property by the City at any time after giving the District sixty (60) 
days written notice, provided however, that upon such removal the premises shall be left in 
the same good order and condition as prevailed prior to the time of installation. Any such 
placement or construction shall be performed in compliance with all applicable laws, rules, 
regulations and City ordinances.   

6. Damages to structures and equipment, whether during joint or sole use by a party, shall be 
the responsibility of the party exercising supervision over the facility or area at such time as 
the damage occurs. At all other times, damage shall be the responsibility of the party of 
ownership.  

7. The City shall be responsible for payment of all utilities charged to its meters.  The District 
shall be responsible for payment of all utilities charged to its meters.  Meters may not be 
installed on school grounds without the consent of the District.

8. Maintenance of fields shall be the responsibility of the District, maintenance of the adjoining 
park shall be the responsibility of the City, including the infields, by mowing, edging, and 
trimming around all fence lines.  Maintenance of equipment/structures shall be the 
responsibility of the owner of the equipment or structure.  The upkeep of any boundary 
fencing surrounding the property shall be the responsibility of the District.  The City shall be 
responsible for the removal of litter or debris resulting from a City scheduled event, and 
empty trash bins as necessary, as well as the upkeep of any future, District-approved 
additions to the playfields.  The City shall be responsible for the upkeep of the irrigation 
systems (including the low voltage electrical systems related to their use), bleachers, 
lighting, and ball field fences.  Upkeep of the paint on the existing facilities and graffiti 
abatement shall also be the responsibility of the City.  

9.  Each party agrees to indemnify, defend and hold harmless the other party, its officers, 
employees, agents and volunteers from any and all liabilities for injuries to persons and 
damage to property arising out of any negligent act or omission of the party, its officers, 
employees, agents or volunteers in connection with the use of the playfields as described 
herein.

10.  This Agreement shall be subject to revision and modification periodically upon the request 
and mutual agreement of the Board of Education of the Colton Joint Unified School District 
and the City of Colton. 

11.  The City shall be responsible for the scheduling of the fields after normal school hours of 
operation.  A schedule of dates for such use will be so arranged as to avoid any conflict 
between School and City use; that in the scheduling of said field. School events and 
programs shall have first priority, and City events and programs shall have second priority.  
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Any other events by other groups or agencies shall have third priority.  The City shall keep 
the District and school principal aware of scheduled facility use.

12. The City shall inform the District, within a reasonable amount of time, of any conditions that 
may pose a safety hazard to the public as a result of the use of the playfields.  The City 
Parks Maintenance staff shall include the field into its regular parks maintenance schedule. 

13. Term of Agreement – The term of this agreement shall commence on the date first written 
above and shall remain in effect for a period of five (5) years (“Initial Term”).  At the end of 
the Initial Term, this agreement shall renew for successive five (5) year terms (“Additional 
Term”), unless one party provides the other party with written notice of non-renewal sent at 
lease ninety (90) days prior to the expiration of the Initial Term or any Additional Term If 
either party fails or refuses to comply with or carry out any part of the agreement, the other 
party may terminate this agreement by providing written notice to the responsible party of 
the cause for termination. 

14. Termination of Agreement - It is the intent of both parties that this Agreement remain in 
force for a period of not less than five (5) years.  However, this agreement may be 
terminated by either the District or the City at the end of any traditional school year.  The 
termination will be made by the Board of Education or the city Council adopting a motion or 
Resolution determining to withdraw from the Joint Use Agreement, and give notice of such 
termination in writing, including a copy of the motion or Resolution, at least sixty (60) days 
prior to the end of the school year.  Such notice of termination, together with a copy of the 
required motion or Resolution, shall be given by the Board of Education to the City 
Manager of the City of Colton, or by the City Council to the Superintendent of the Colton 
Joint Unified School District. 

THE PARTIES HEREBY EXECUTE THIS AGREEMENT BY THEIR RESPECTIVE 
AUTHORIZED REPRESENTATIVES: 

Colton Joint Unified School District: 

 _______________________________  Date:_______________________ 
            Jaime R. Ayala, Assistant Superintendent 
            Business Services Division 

City of Colton: 

  ______________________________  Date:_______________________
Authorized Representative



AGREEMENT BETWEEN 
COLTON JOINT UNIFIED SCHOOL DISTRICT 

AND 
CITY OF COLTON 

FOR JOINT USE OF FACILITIES  
FOR PLAYFIELDS AT COOLEY RANCH ELEMENTARY SCHOOL 

THIS AGREEMENT made and entered into this 1st day of July, 2009, by and between 
the Colton Joint Unified School District, a California public school district duly organized and 
existing under Chapter 1 of Division 3 of Title 2 of the Education Code of the State of California 
(hereinafter “district”) and the City of Colton (hereinafter “city”) are sometimes referred to 
singularly as “Party” and collectively as “Parties.” 

RECITALS

WHEREAS, the parties are mutually interested in a quality program of education, 
community recreation and other civic activities for all citizens of the city - and the district; and 

WHEREAS, the parties desire to enter into an agreement for reciprocal use of certain 
facilities, as defined herein, for education, community recreation and other civic activities to 
assure maximum and coordinated use of these facilities; and 

WHEREAS, the city is authorized to contract with the district for purposes of contributing 
to the attainment of general education programs, community recreation services and civic 
activities for children and adults of the State; and 

WHEREAS, California Education Code Section 10900 et seq. (“Community Recreation 
Programs Law”) authorizes public authorities to organize, promote, and conduct such programs 
of community recreation as will contribute to the attainment of general education and 
recreational objectives for children and adults and further empowers public authorities to 
cooperate with each other to attain such objectives; and 

WHEREAS, the Community Recreation Programs Law defines “recreation” to include 
“any activity, voluntarily engaged in, which contributes to the “…mental, or moral development 
of the individual or group participating therein, and includes any activity in the fields of … art, 
handicrafts …nature contacting, aquatic sports, and athletics…”; and 

WHEREAS, district and city are authorized under California law to operate and maintain 
recreation centers, as defined in Education Code Section 10901(f) (“Recreation Center”), for 
community recreation; and 

WHEREAS, full cooperation between the district and the city is essential in order to 
guarantee the best programs and services with reasonable expenditure of public funds; and 

WHEREAS, district and city have agreed to act jointly to develop a plan to jointly use 
certain real property and facilities (individually the “District Facilities’ and “City Facilities” and 
collectively, the “Facilities”). 

NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual 
promises of the covenants hereinafter contained, and for the good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as 
follows: 
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1. DEFINITIONS

 Whenever in this agreement the following terms are used, the same shall have the 
meaning ascribed to them in this Section 1, unless the context otherwise requires or admits: 

(A) “City facilities” means the facilities listed and described in Exhibit “A”.  Restrictions 
and special instructions related to individual Facilities shall be set forth in Exhibit “A”. 

(B) “District Facilities” means the facilities listed and described in Exhibit “B”.  
Restrictions and special instructions related to individual Facilities shall be set forth in Exhibit 
“B”.

(C) “Specialized Facility/Facilities” means those facilities designated by the parties as 
requiring specialized maintenance or use of which causes the owner party to incur extraordinary 
costs.  The parties shall mutually decide which of the facilities shall be designed “Special 
Facilities” and such specialized facilities shall be listed and described in Exhibit “C” along with a 
breakdown of the extraordinary costs associated with its use. 

(D) “School Day” means the time period between the hours of 8:00 am to 2:20 p.m. 
during the School Year. 

(E) “School Year” means the period beginning in the month of August each year and 
ending on the succeeding June during which district conducts educational programs and 
services for school age students. 

2. USE OF FACILITIES

 2.1 District and city hereby grant a non-exclusive license to each other to use each 
others’ facilities in accordance with the terms and conditions set forth in the agreement, 
including the following: 

  2.1.1 District and city may utilize each other’s facilities without monetary 
consideration to the other party.  However, if either party uses the other party’s facilities for a 
profit-making purpose, then the user party shall pay the owner party such costs as would be 
charged to a third party user under the Civic Center Act.  Additionally the owner party may 
charge the user party for the extraordinary costs or special maintenance necessitated by use of 
a specialized facility, as set forth in Exhibit “C.” 

                        2.1.2 Whenever possible, district and city agree to utilize their respective 
facilities prior to utilizing each other’s facilities. 

                        2.1.3 With respect to the use of facilities, the shared use committee shall 
conduct, at a minimum, two meetings annually for the purpose of scheduling anticipated uses of 
the facilities (“Scheduling Meeting”). 

                                  2.1.1.1  At the first meeting, which shall take place on or before school 
begins each year, district and city shall agree upon a schedule, in writing, for the summer 
months (i.e. June, July, August and September) with respect to the use of the facilities, 
including, but not limited to the proposed times, uses and users of the facilities. 

                                  2.1.1.2     At the second meeting, which shall take place on or before 
summer school begins each year, district and city shall agree upon a schedule, in writing, for the 
non-summer months with respect to the use of the facilities, including, but not limited to the 
proposed times, uses and users of the facilities. 



3

                                  2.1.1.3     After the schedules are set at the scheduling meetings, both 
parties shall notify each other in case of any scheduling changes at least forty-eight (48) hours 
before the scheduled use.  In the event of an unanticipated event that is not included on the 
schedules set the scheduling meetings, each party agrees to reasonably accommodate the 
other party with respect to such event, if possible. 

                        2.2 Notwithstanding anything in the agreement to the contrary, district shall 
have exclusive use of the district facilities, Monday through Friday (except on School Holidays), 
from one-half (1/2) hour before school commencement of the school day until one-half (1/2) 
hours after school closing time.  School holidays shall be defined as those days or portions of 
days when school is not in session. 

                        2.3 District shall notify city at the scheduling meetings of any school athletic 
events that are anticipated to extend more than one half (1/2) hour beyond a school’s closing 
time so that such games may be included in the schedule which is agreed upon at the 
scheduling meetings.  In addition, should district require the use of any district facility for any 
California Interscholastic Federation activity, such use shall take precedent over any pre-
existing use at any of the district facilities as long as forty-eight (48) hours notice is given, 
whether or not such use is during school hours or included in the schedules agreed upon a the 
scheduling meetings. 

                        2.4 On school days, district facilities will be available to city one-half (1/2) 
hour after a school’s closing time unless a school athletic event is in progress. 

                        2.5 On non-school days, district facilities shall be available from 7:00 a.m. 
until dusk for all outdoor non-lighted district facilities and 10:00 p.m. for all indoor and outdoor 
lighted district facilities and in no event later than 11:00 p.m. unless special permission is 
expressly granted by district. 

                        2.6 Each party agrees to utilize the facilities in conformance with Federal and 
State law as well as district and city administrative regulations, ordinances, and policies. 

                        2.7 The use of district facilities by city shall be in such a manner, as not to 
interfere with the district’s normal use of district facilities, including, but nor limited to back to 
school nights, school assemblies, and cleaning/gardening activities. 

                        2.8 The parties agree that each party shall provide all materials and 
equipment to be used in their respective activities, selected permanent equipment, which is 
owned by the district on district property, may be used by the city.  Selected permanent 
equipment, which is owned by the city on city property, may be used by the district. 

                        2.9 The parties agree that each party will provide all necessary supervision 
and security at their respective activities. 

  2.10 Park Site Uses.  The district shall be entitled to the exclusive use of the 
park site facilities for public school recreational uses in conjunction with the operation of the 
Cooley Ranch Elementary School of the district during regular public school hours each day.  
The district expressly acknowledges and agrees that the park site facilities shall remain open 
and available for use by the general public as a park and recreational use facility upon the 
conclusion of regular daily public school needs and at all other times when the schools as 
operated by the district is not in session nor has any specific need to use such facilities.   
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   The city shall be entitled to the use of the school site facilities for public 
recreational purposes upon the conclusion of regular daily public school needs and at all other 
times when the Cooley Ranch School as operated by the district is not in session nor has any 
specific need to use such facilities; provided, however, that no uses of the school site facilities 
which may be considered incompatible uses shall be permitted without the express written 
consent of the district. 

3. MAINTENANCE RESPONSIBILITIES

                        3.1 District and city shall be responsible for the maintenance of their 
respective facilities, however, should either of the parties cause maintenance costs out of the 
ordinary or damage with respect to their use of the others’ facilities, such party shall be 
responsible for these additional maintenance costs and repair of such damages.  If the user 
party does not commence such maintenance or repairs, the owner party may undertake such 
maintenance or repairs and invoice the user party for the cost of the maintenance or repairs.  
The user party shall pay the invoice within thirty (30) days of receipt. 

                        3.2 The parties agree that graffiti eradication will be the responsibility of the 
property owner unless such graffiti is caused by the group using the facility with the permission 
of the district or city in which event the graffiti shall be removed by the party permitting the group 
to use the facility. 

                        3.3 The parties agree that, by written authorization from the owner of the 
facility, the other party, or a local recreation organization (“Recreation Organization”), may be 
allowed to provide special maintenance or improvements to a facility which is considered 
beneficial to all parties as long as such other party or recreation organization complies with any 
and all applicable laws and regulations regarding the provision of maintenance and/or 
construction of improvements to facilities owned by a public entity. 

                        3.4 The parties agree that all facilities will be kept in good repair and in a 
manner suitable for usage by city, district and recreations organization.  The facilities and 
grounds staff of each party shall meet from time to time to decide how to cooperatively establish 
and achieve this standard of care.  However, to maintain the condition of the facilities, downtime 
maintenance is required.  Activities cannot be scheduled at facilities during this maintenance 
period.  Each party shall be responsible to provide the other party with reasonable notice of 
estimated downtime maintenance schedule. 

                        3.5 The parties agree to schedule any planned renovation and/or repairs in a 
manner to minimize impact upon each other, recreation organization and the community uses 
and to submit any planned renovation/repairs to facilities at the scheduling meetings so as to 
assist in accurate seasonal planning.  However, each party may schedule renovation and/or 
repairs at times of its own choosing, in its sole discretion. 

                        3.6 The parties agree to inform the other party of any unsafe conditions on 
either the district property or the city property by the close of business on the next day following 
the observation. 

                        3.7 Improvements to facilities belonging to each party by the non-owning 
party will be with the express permission of the owner.  All costs will be borne by the entity 
making the improvements. 

                                  3.7.1 For any improvements made by city at school district facilities, the 
school district’s Board of Education shall approve the concept, the plans, and the project.  Such 
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approval shall occur prior to the city’s application for the grant or acceptance of a donation, if 
applicable. 

                                  3.7.2 All building/construction plans must receive approval from the 
school district’s Board of Education prior to commencement of construction.  The school district 
shall have final approval of all vendors and/or contractors.  The school district shall have the 
right to review all project planning, design and construction.  The school district shall have final 
approval of all contracts related to any improvements.  The school district shall have final 
approval of all schedules related to any improvements. 

                                  3.7.3 All construction services are to be performed by a properly 
licensed architect, engineer, contractor, or inspector, including construction management 
services which shall be provided by a licensed contractor, architect, engineer, and shall comply 
with all public works labor requirements, including the payment of prevailing wages, as required 
of school districts under state law and as approved by the required State agencies. 

                                  3.7.4 City shall be responsible for all costs associated with any 
improvements to the facilities when initiated by the city unless otherwise determined and agreed 
to in writing by the school district. 

                                  3.7.5 All contractors and subcontractors, and their employees and 
agents who enter onto the site for any reason or at anytime subscribed herein, shall submit or 
have submitted their fingerprints, without exception, as proscribed by Education Code Section 
45125.1.  Prior to the issuance of keys to any third party, including contractors and sub -
contractors, the school district and the city shall each require said third party, contractor or sub-
contractor to acknowledge that he/she has been informed the California Penal Code §provides 
that any persons who “knowingly makes, duplicates, causes to be duplicated or uses,” or 
attempts to do same, or possesses any key to a public building, without authorization and with 
knowledge of the lack of such authorization, is guilty of a misdemeanor, and that said third 
party, contractor, or sub-contractor further specifically acknowledges that he/she shall be 
responsible to any such duplication or unauthorized use of said keys, whatsoever. 

                                  3.7.6 Improvements or construction initiated by the school district on 
school district facilities or the school site shall not be subject to the approval of city in anyway, in 
regard to the city capacity under the agreement, unless specifically allowed by the agreement.   
City shall however, have the opportunity to comment on building and/or construction plans on 
the school site that affect the joint use of the school site or facilities. 

4. CIVIC CENTER ACT

 Both parties acknowledge that the facilities are identified as a “Civic Center” pursuant to 
the Civic Center Act (Education Code Section 38130 et seq.) and that the use of facilities must 
comply with the provisions of the Civic Center Act.  Both parties understand that other individual 
and./or entities may utilize the facilities pursuant to the Civic Center Act and other provision of 
law, including but not limited to such license agreements as the district may determine to enter 
into.

5. TERM OF THIS AGREEMENT

                        5.1 Original Term.

 The term of the agreement shall be for a period of five (5) years and shall commence on 
July 1, 2009. 
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                        5.2 Option to Renew.

 The parties may extend this agreement by mutual agreement for an additional term of up 
to twenty (20) years in five (5) year increments (“Subsequent Term”). 

6. TERMINATION OF AGREEMENT

District or city may terminate this agreement by delivery of written notice of election to 
terminate at lease ninety (90) days prior to the termination date elected. 

7. INDEMNIFICATION AND INSURANCE 

                        7.1 Mutual Indemnification.

                                  7.1.1 District agrees to hold harmless, defend, and indemnify city 
against all actions, claims, or demands for injury, death, loss, or damage, regardless of fault or 
cause, by anyone whomsoever (except where such injury, death, loss, or damage was solely 
due to the willful acts or omissions of city it agents, servants, or employees), whenever such 
injury, death, loss or damage is a consequence of, or arises out of the use of the facilities by 
district or its agents, servants, employees, or implementation of the agreement including without 
limitation, negligent acts or omissions of district involving the condition of the facilities for which 
the district was obligated to maintain. 

                                  7.1.2 City agrees to hold harmless, defend, and indemnify district 
against all actions, claims, or demands for injury, death, loss or damages, regardless of fault or 
cause, by anyone whomsoever (except where such injury, death, loss or damage was solely 
due to the willful acts or omissions of district, it agents, servants, or employees), whenever such 
injury, death, loss, damage or claim is a consequence of, or arises out of the use of the facilities 
by city or its agents, servants, employees, or implementation of the agreement including without 
limitation, negligent acts or omissions of city and/or recreation organization involving the 
condition of the facilities for which the city was obligated to maintain. 

                                  7.1.3 The provision of indemnity set forth in the Section 7.1 shall not be 
construed to obligate a party to pay any liability, including but not limited to punitive damages, 
which by law would be contrary to public policy or otherwise unlawful. 

                        7.2 Insurance.

                                  7.2.1 Each party shall procure and maintain, during the period of this 
agreement, comprehensive public liability insurance coverage, for its acts or omissions 
described herein in a form satisfactory to the other party in the following minimum amounts: 

  Bodily injury (including death)   $1,000,000 
  Each person, each occurrence  $1,000,000 
  Property damage    $1,000,000 

                                  7.2.2 Policies or certificates evidencing each party’s coverage shall be 
filed with the other party, shall include the other party as a named additional insured, and shall 
be primary.  Said policies or certificates shall provide thirty (30) days’ written notice to the other 
party prior to any material change, termination to cancellation. 

                                  7.3.2 The insurance limits referred to herein may be increased from 
time to time by mutual written consent in accord with then accepted practice for California public 
agencies. 
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                                  7.2.4 The policy for same insure against all liability of the party 
procuring insurance, its representatives, employees, invitee and agents arising from, or in 
connection with, each party’s use of the facilities and shall insure performance by such party of 
any of the holdharmless provisions set forth herein.  Each party shall make certain that the other 
party is named as an additional insured under the insurance policy. 

                                  7.2.5 The insurance required under this section shall be issued by either 
a reputable insurance company admitted to do business in California, in a form reasonably 
acceptable to the other party, or through a joint poser agency, or similar entity, formed for the 
purpose of providing insurance to public entities. 

                                  7.2.6 The parties recognize that insurance practices and requirements 
of a school district and a municipality may differ from that of private parties and may change 
from time to time.  During any period of time in which the parties, as regular practice do not 
maintain insurance but rather self-insure or participate in a joint powers agreement with other 
governmental entities, the parties may meet their insurance requirements under this section in 
the same manner. 

                        7.3 Privileges and Immunities. Notwithstanding anything to the contrary in 
this agreement, neither party waives any of the privileges and immunities from liability, 
exemptions from laws, ordinances, rules, pension, relief, disability, worker’s compensation, and 
other benefits which apply to the activity of officers, agents, or employees of either party. 

8. NOTICES

                        8.1 All formal notices, demands, and communication between the parties 
shall be given either by (i) personal service, (ii) delivery by reputable document delivery services 
such as Federal Express that provides a receipt showing date and time of delivery, or (iii) 
mailing in the United States mail, certified, postage prepaid, return receipt requested, addressed 
to:

 If to District:  Colton Joint Unified School District 
    Attn: Director, Facilities Planning & Construction 
    851 S. Mt. Vernon Avenue, Suite 8 
    Colton, CA  92324 
    Fax: (909) 554-1882 

 With a Copy to: Atkinson, Andelson, Loya, Rudd & Romo 
    Attn: Lindsay A. Thorson 
    17871 park Plaza Dr., Suite 200 
    Cerritos, CA  90703 

 If To:   City of Colton 
    Attn: Director, Community Services Department 
    670 Colton Avenue 
    Colton, CA  92324 

                        8.2 Notices personally delivered or delivered by document delivery service 
shall be deemed effective upon receipt.  Notices mailed shall be deemed effective at noon on 
the second business day following deposit in the United States mail.  Such written notices, 
demands, and communications shall be sent to such other addresses as any party may from 
time to time designate in a notice delivered in accordance with the requirements of this section. 
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                        8.3 The parties will provide each other after-hours emergency contact phone 
numbers of appropriate supervisory staff which shall be periodically updated.  Such lists will also 
include emergency contact numbers for other facilities which may be utilized in the event of a 
community emergency. 

9. MISCELLANEOUS 

                        9.1 Binding on Successors.

 The terms and conditions herein contained shall apply to and bind the heirs, successors 
in interest, executors, administrators, representatives and assigns of all the parties hereto. 

                        9.2 Recreation Organizations.

                                  9.2.1 With respect to recreation organizations city shall be responsible 
for the scheduling of recreation programs by such recreations organizations.  City shall require 
each of the recreation organizations to execute a document stating the following: 

City of Colton Parks and Recreation Department agrees to hold 
harmless, defend, and indemnify District and City Parks and 
Recreations against all actions, claims, or demands, for injury, 
death, loss or damages, regardless of fault or cause, by anyone 
whomsoever (except where such injury, death, loss, or damage 
was solely due to the willful acts or omissions of City Parks and 
Recreation and/or District, its agents, servants, or employees), 
whenever such injury, death, loss, damage or claim is a 
consequence of, or arises out of the use of the Facilities by City 
Parks and Recreations or it agents, servants or employees. 

                        9.3 Inconsistent Use.

 In the event that district’s governing board should determine that city’s use of district 
facilities are inconsistent with district’s use of district facilities for school purposes or that city’s 
use interferes with the education and activities at district facilities, district may terminate the 
agreement pursuant to Section 6, above. 

                        9.4 Official Representatives.

 The official representative for district shall be the Superintendent or his/her designee and 
the official representative of the city shall be city or his/her designee respectively.  These official 
representatives shall be responsible for assuring compliance with the rules of the facilities 
including without limitation district and city’s administrative regulations. 

                        9.5 No Assignment of Rights.

 No rights which district or city has under this agreement may be assigned to any other 
person, persons, or corporation without prior written approval of the other party. 

                        9.6 Employees.

                                  9.6.1 For purposes of the agreement, all persons employed in the 
performance of services and functions for the city shall be deemed city employees and no city 
employee shall be considered as an employee of the district under the jurisdiction of the district, 
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nor shall such city employees have any district pension, civil service, or other status while an 
employee of the city. 

                                  9.6.2 For purposes of the agreement, all persons employed in the 
performance of services and functions for the district shall be deemed district employees and no 
district employee shall be considered as an employee of the city under jurisdiction of the city nor 
shall such district employees have any city pension, civil service, or other status while an 
employee of the district. 

                        9.7 Recreation Program Costs.

 Except as otherwise provided, neither party shall be responsible to the other party for the 
cost of the other party’s recreation programs or the cost of any third party organization which 
might benefit from a particular aspect of the agreement, the city covenants and agrees to bear 
all costs that it should incur with respect to the operation of any recreation program, including 
the cost of service of its employees and incidental cost in connection therewith, except as 
otherwise provided herein.  District covenants and agrees to bear all costs that should incur in 
respect to the operation of any school activity, including the cost of service of its employees and 
incidental costs in connection therewith, except as otherwise provided herein. 

 The parties acknowledge that each party may charge reasonable fees for the use of 
facilities as permitted under the laws of California to offset the costs associated with 
establishing, coordinating and conducting certain recreation programs. 

                        9.8 Ownership of the Sites, Facilities, Furnishings, and Equipment.

                                  9.8.1 School District Ownership.  The underlying fee title to the land, 
building and improvements existing at the time of the agreement for district facilities are owned 
by the district.  Personal property, trade fixtures, furnishings or equipment provided or paid for 
by the district and city shall remain the property of the district and city respectively.  Upon the 
expiration or termination of the agreement, the city shall have the option of removing or leaving 
any personal property, trade fixtures, furnishings or equipment belonging to city  In the event 
that the city leaves any personal property, trade fixtures, furnishings or equipment belonging to 
city such property shall become the sole property of the district.  In the event that city removes 
any personal property, trade fixtures, furnishings or equipment belonging to city, city shall return 
to its original condition that portion of the facility affected by such removal. 

                                  9.8.2 City Ownership.  The underlying fee title to the land, building and 
improvements existing at the time of this agreement for city are owned by the city.  Personal 
property, trade fixtures, furnishings or equipment provided or paid for by the district and city 
shall remain the property of the school district and city shall remain the property of the school 
district and city respectively.  Upon the expiration or termination of the agreement, the district 
shall have the option of removing or leaving any personal property, trade fixtures, furnishings or 
equipment belonging to the district.  In the event that the district leaves any personal property, 
trade fixtures, furnishings or equipment belonging to the district, such property shall become the 
sole property of city. In the event that the district removes any personal property, trade fixtures, 
furnishings or equipment belonging to the district, the district shall return to its original condition 
that portion of the facility affected by such removal. 

                                  9.8.3 No past, present or future use of any of the facilities shall be 
interpreted as conveying any ownership or other property interests in any of the facilities. 
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                        9.9 Specific Provisions.

                                  9.9.1 Locks – Keying and Access Authorization.

  The lock style, types of gates, and key/code authorization to be utilized at each 
individual facility will be coordinated in such a manner to allow dual access, as necessary while 
maintaining the safety and property security of such facility. 

                                  9.9.2 Joint Parking.

  The parties concur to allow parking in designated areas which will minimize off-
site parking intrusion to surrounding properties. 

                        9.10 Applicable Law.

  This agreement shall be governed by and construed in accordance with the laws 
of the State of California and to the extent that there is any conflict between this agreement and 
the laws of the State of California, the laws of the State of California shall prevail. 

                        9.11 Entire Agreement.

  This agreement is intended by the parties hereto as a final expression of their 
understanding with respect to the use of recreational use of facilities and is a complete and 
exclusive statement of the terms and conditions thereof and supersedes any and all prior and 
contemporaneous agreements and understandings, oral or written, in connection therewith.  
This agreement may be changed or modified only upon written consent of the parties hereto. 

                        9.12 Joint Preparation.

  This agreement shall be deemed to have been prepared jointly by the parties, 
and the usual rule that the provisions of a document are to be construed against the drafter shall 
not apply. 

SIGNATURES ON FOLLOWING PAGE 
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IN WITNESS WHEREOF the parties hereto have executed the agreement as of the date first 
above written. 

DATED: ________________________ COLTON JOINT UNIFIED SCHOOL DISTRICT 

By: _______________________________________ 
Name: _____________________________________ 
Title: ______________________________________ 

DATED: ________________________ City of Colton 

Name: _____________________________________ 
Title: ______________________________________ 

APPROVED AS TO FORM: 

By: ____________________________ 
       Lindsay A. Thorson, Esq. 
       Atkinson, Andelson, Loya, Rudd & Romo 

APPROVED AS TO FORM: 

By: ____________________________ 
      Attorney for City of Colton 
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EXHIBIT A

CITY FACILITIES 

Park Site:  Parcel 3 of Parcel Map 12446, recorded August 31, 1989 in book 141, of Parcel 
Maps, pages 72 and 73, records of San Bernardino County, State of California. 
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EXHIBIT B

DISTRICT FACILITIES 

LEGAL DESCRIPTION OF COOLEY RANCH ELEMENTARY SCHOOL 

School Site:  Parcel 2 of Parcel Map 12446, recorded August 31, 1989 in Book 141, of Parcel 
Maps, pages 72 and 73, records of San Bernardino County, State of California. 

DESCRIPTION OF SCHOOL SITE FACILITIES 

3 KINDERGARTEN CLASSROOM, 18 STANDARD CLASSROOMS, LIBRARY, KITCHEN, 
MULTIPURPOSE ROOM, RESOURCE SPECIALIST PROGRAM, ADMINISTRATION AND 
SUBSIDIARY FACILITIES 
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EXHIBIT C

SPECIALIZED FACILITIES 





BOARD AGENDA 

 REGULAR  MEETING
July 16, 2009

   ACTION ITEM

TO: Board of Education

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

SUBJECT: Adoption of Resolution No. 09-29 Joint Use Agreement for Facility 
Use Between the Colton JUSD and the County of San Bernardino, 
Bloomington Recreation and Parks Department at Bloomington 
Middle School (2009-10)

GOAL: Facilities / Support Services 

STRATEGIC PLAN: Strategy #4 - Facilities

BACKGROUND: A joint use agreement between the District and the County has been 
developed to establish a basis for cooperative use of the District 
swimming pool facilities.  

This joint use agreement would allow for the use of the swimming pool 
and locker rooms as defined by the agreement and pursuant to the 
revised Board Policy for relations between other governmental 
agencies and the District. 

BUDGET
IMPLICATIONS: None.

RECOMMENDATION: That the Board adopt Resolution No. 09-29 joint use agreement for 
facility use between the District and the County of San Bernardino, 
Recreation and Parks Department, at Bloomington Middle School 
(2009-10).

ACTION: On motion of Board Member ______________ and ______________ , 
the Board adopted the resolution as presented.

B-9
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RESOLUTION 09-29 

JOINT USE AGREEMENT FOR FACILITY USE 

Between the Colton Joint Unified School District and the County of San Bernardino, 
Bloomington Recreation and Parks Department 

For the Swimming Pool, and Locker Rooms at Bloomington Middle School, 
Bloomington, California 

This Agreement entered into on the 29th day of June, 2009 and through August 14, 2009 by 
the Colton Joint Unified School District, hereafter referred to as “District”, and the County of 
San Bernardino, Bloomington Recreation and Parks Department hereafter referred to as 
“County.”

WHEREAS, the Education Code of the State of California authorizes and empowers public 
school districts and municipalities to cooperate with each other for the purposes of providing 
meaningful leisure and educational opportunities, and toward that end enter into agreements 
with each other for the purpose of organizing, promoting and conducting such programs of 
community recreation and education objectives for children and adult citizens of the State; and, 

WHEREAS, worthwhile recreational activity contributes to the well being of individuals, and in 
turn to the progress of society, provision of meaningful leisure opportunities can be properly 
recognized as a governmental service. Consequently, both municipal and education agencies 
have been delegated the responsibility for providing the community with these leisure skills 
and opportunities; and 

WHEREAS, in order to minimize the duplication in the provision of these services, and to 
maximize potential for quality programs, both agencies are committed to cooperate with one 
another whenever feasible; and 

WHEREAS, the District and County desire to establish a basis for the cooperative use of their 
respective recreational and educational facilities located in the community; and 

WHEREAS, the District is owner of the swimming pool, shower area and restrooms at 
Bloomington Middle School, Bloomington, California; and 

WHEREAS, the County wishes to utilize the swimming pool, shower area and restrooms for 
recreational purposes. 

NOW, THEREFORE, the parties agree as follows: 

1. The use of the Bloomington Middle School swimming pool, and locker rooms hereinafter 
referred to as the “pool area”, shall be subject to reasonable rules and regulations as 
determined by the District and as defined by the Administrative Rules and Regulations. 

2. All use of the pool area shall conform with the California Education Code including, but not 
limited to, the Civic Center Act of the Education Code Sections 10900 through 10914.5.
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3. Any item of equipment or element of construction related to the County, which is placed on 
District property and which will be paid from County funds, shall be subject to the advice 
and approval of the District Superintendent or Designee.  Any such items of equipment or 
element of construction shall conform to all applicable laws, rules and regulations 
applicable to school districts.

4. Any item of equipment and/or element of construction purchased with funds from the 
County, and placed on District property shall forever be the property of the County, and 
may be removed from District property by the County at any time after giving the District 
sixty (60) days written notice, provided however, that upon such removal the premises shall 
be left in the same good order and condition as prevailed prior to the time of installation. 
Any such placement or construction shall be performed in compliance with all applicable 
laws, rules, regulations and County ordinances.

5. Damages to structures and equipment, whether during joint or sole use by a party, shall be 
the responsibility of the party exercising supervision over the facility or area at such time as 
the damage occurs. At all other times, damage shall be the responsibility of the party of 
ownership.  

6. Maintenance of pool area shall be the responsibility of the District.   

7.  Each party agrees to indemnify, defend and hold harmless the other party, its officers, 
employees, agents and volunteers from any and all liabilities for injuries to persons and 
damage to property arising out of any negligent act or omission of the party, its officers, 
employees, agents or volunteers in connection with the use of the playfields as described 
herein.

8. This Agreement shall be subject to revision and modification periodically upon the request 
and mutual agreement of the Board of Education of the Colton Joint Unified School District 
and the County of San Bernardino, Bloomington Recreation and Parks Department. 

9. The County shall inform the District, within a reasonable amount of time, of any conditions 
that may pose a safety hazard to the public as a result of the use of the pool area. 

10. Term of Agreement – The term of this agreement shall commence on the date first written 
above (“Initial Term”).  At the end of the Initial Term, this agreement shall renew yearly 
(“Additional Term”), unless one party provides the other party with written notice of non-
renewal sent at lease ninety (90) days prior to the expiration of the Initial Term or any 
Additional Term If either party fails or refuses to comply with or carry out any part of the 
agreement, the other party may terminate this agreement by providing written notice to the 
responsible party of the cause for termination. 
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THE PARTIES HEREBY EXECUTE THIS AGREEMENT BY THEIR RESPECTIVE 
AUTHORIZED REPRESENTATIVES: 

Colton Joint Unified School District: 

 _______________________________  Date:_______________________ 
            Jaime R. Ayala, Assistant Superintendent 
            Business Services Division 

County of San Bernardino 
Bloomington Recreation and Parks Department: 

  ______________________________  Date:_______________________
Mr. Tim Millington, Regional Manager 

        Special Districts Department



AGREEMENT BETWEEN 
COLTON JOINT UNIFIED SCHOOL DISTRICT 

AND 
COUNTY OF SAN BERNARDINO - BLOOMINGTON RECREATION AND PARK DISTRICT 

FOR JOINT USE OF FACILITIES 
SWIMMING POOL AND LOCKER ROOMS 

AT BLOOMINGTON MIDDLE SCHOOL 

THIS AGREEMENT made and entered into this 29th day of June, 2009, by and between 
the Colton Joint Unified School District, a California public school district duly organized and 
existing under Chapter 1 of Division 3 of Title 2 of the Education Code of the State of California 
(hereinafter “District”) and the County of San Bernardino – Bloomington Recreation and Park 
District (hereinafter “County”) are sometimes referred to singularly as “Party” and collectively as 
“Parties.”

RECITALS

WHEREAS, the parties are mutually interested in a quality program of education, 
community recreation and other civic activities for all citizens of the County – and the District; 
and

WHEREAS, the parties desire to enter into an agreement for use of certain facilities, as 
defined herein, for education, community recreation and other civic activities to assure 
maximum and coordinated use of these facilities; and 

WHEREAS, the County is authorized to contract with the District for purposes of 
contributing to the attainment of general education programs, community recreation services 
and civic activities for children and adults of the State; and 

WHEREAS, California Education Code Section 10900 et seq. (“Community Recreation 
Programs Law”) authorizes public authorities to organize, promote, and conduct such programs 
of community recreation as will contribute to the attainment of general education and 
recreational objectives for children and adults and further empowers public authorities to 
cooperate with each other to attain such objectives; and 

WHEREAS, the Community Recreation Programs Law defines “recreation” to include 
“any activity, voluntarily engaged in, which contributes to the “…mental, or moral development 
of the individual or group participating therein, and includes any activity in the fields of … art, 
handicrafts …nature contacting, aquatic sports, and athletics…”; and 

WHEREAS, District and County are authorized under California law to operate and 
maintain recreation centers, as defined in Education Code Section 10901(f) (“Recreation 
Center”), for community recreation; and 

WHEREAS, full cooperation between the District and the County is essential in order to 
guarantee the best programs and services with reasonable expenditure of public funds; and 

WHEREAS, District and County have agreed to act jointly to develop a plan to jointly use 
certain real property and facilities (individually the “District Facilities’). 
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NOW, THEREFORE, in consideration of the foregoing recitals and of the mutual 
promises of the covenants hereinafter contained, and for the good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. DEFINITIONS

 Whenever in this agreement the following terms are used, the same shall have the 
meaning ascribed to them in this Section 1, unless the context otherwise requires or admits: 

(A)  “Districts Facilities” means the facilities listed and described in Exhibit “A”.  
Restrictions and special instructions related to individual Facilities shall be set forth in Exhibit 
“A”.

(B) “Day” means the time period between the hours of 9:45 a.m. to 4:45 p.m., Monday 
through Friday and 11:00 a.m. to 5:00 p.m. on every Saturday from June 29, 2009 through 
August 14, 2009. 

2. USE OF FACILITIES

 2.1 District and County hereby grant a non-exclusive license to each other to use 
each others’ facilities in accordance with the terms and conditions set forth in the agreement, 
including the following: 

  2.1.1 District and County may utilize each other’s facilities without monetary 
consideration to the other party.  However, if either party uses the other party’s facilities for a 
profit-making purpose, then the user party shall pay the owner party such costs as would be 
charged to a third party user under the Civic Center Act.   

  2.1.2 Whenever possible, District and County agree to utilize their respective 
facilities prior to utilizing each other’s facilities. 

                                                                                            
 2.2 Each party agrees to utilize the facilities in conformance with Federal and State 
law as well as District and County administrative regulations, ordinances, and policies. 

 2.3 The parties agree that each party shall provide all materials and equipment to be 
used in their respective activities.  Selected permanent equipment, which is owned by the 
District on district property, may be used by the County.   

 2.4 The parties agree that each party will provide all necessary supervision and 
security at their respective activities. 

 2.5 The County will hire, supervise and pay program properly trained staff in 
accordance with County policies, and maintain the qualifications needed for the program.   

3. MAINTENANCE RESPONSIBILITIES

 3.1 District and County shall be responsible for the maintenance of their respective 
facilities, however, should either of the parties cause maintenance costs out of the ordinary or 
damage with respect to their use of the others’ facilities, such party shall be responsible for 
these additional maintenance costs and repair of such damages.  If the user party does not 
commence such maintenance or repairs, the owner party may undertake such maintenance or 
repairs and invoice the user party for the cost of the maintenance or repairs.  The user party 
shall pay the invoice within thirty (30) days of receipt. 
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 3.2 The parties agree that graffiti eradication will be the responsibility of the property 
owner unless such graffiti is caused by the group using the facility with the permission of the 
District or County in which event the graffiti shall be revised by the party permitting the group to 
use the facility. 

 3.3 The District agrees that all facilities will be kept in good repair and in a manner 
suitable for usage by county, district and recreations organizations.  The facilities and grounds 
staff of each party shall meet from time to time to decide how to cooperatively establish and 
achieve this standard of care.  However, to maintain the condition of the facilities, downtime 
maintenance is required.  Activities cannot be scheduled at facilities during this maintenance 
period.  Each party shall be responsible for providing the other party with reasonable notice of 
estimated downtime maintenance schedule. 

 3.4 The District agrees to schedule any planned renovation and/or repairs in a 
manner to minimize impact upon each other, recreation organization and the community uses 
and to submit any planned renovation/repairs to facilities at the scheduling meetings so as to 
assist in accurate seasonal planning. 

 3.5 The parties agree to inform the other party of any unsafe conditions on either the 
district property or the county property by the close of business on the next day following the 
observation.

 3.7 All contractors and subcontractors, and their employees and agents who enter 
onto the site for any reason or at anytime subscribed herein, shall submit or have submitted 
their fingerprints, without exception, as proscribed by Education Code Section 45125.1.  Prior to 
the issuance of keys to any third party, including contractors and sub –contractors, the school 
district and the county shall each require said third party, contractor or sub-contractor to 
acknowledge that he/she has been informed the California Penal Code §provides that any 
persons who “knowingly makes, duplicates, causes to be duplicated or uses,” or attempts to do 
same, or possesses any key to a public building, without authorization and with knowledge of 
the lack of such authorization, is guilty of a misdemeanor, and that said third party, contractor, 
or sub-contractor further specifically acknowledges that he/she shall be responsible to any such 
duplication or unauthorized use of said keys, whatsoever. 

 Improvements or construction initiated by the school district on school district facilities or 
the school site shall not be subject to the approval of county in anyway, in regard to the county 
capacity under the agreement, unless specifically allowed by the agreement.    

4. CIVIC CENTER ACT

 Both parties acknowledge that the facilities are identified as a “Civic Center” pursuant to 
the Civic Center Act (Education Code Section 38130 et seq.) and that the use of facilities must 
comply with the provisions of the Civic Center Act.  Both parties understand that other individual 
and./or entities may utilize the facilities pursuant to the Civic Center Act and other provision of 
law, including but not limited to such license agreements as the district may determine to enter 
into.

5. TERM OF THIS AGREEMENT

 5.1 Original Term.

 The term of the agreement shall be for the period from June 29, 2009 through August 
14, 2009, Monday through Saturday. 
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6. TERMINATION OF AGREEMENT

District or County may terminate this agreement by delivery of written notice of election 
to terminate at lease ninety (90) days prior to the termination date elected. 

7. INDEMNIFICATION AND INSURANCE 

 7.1 Mutual Indemnification.

  7.1.1 County agrees to hold harmless, defend, and indemnify District against all 
actions, claims, or demands for injury, death, loss or damages, regardless of fault or cause, by 
anyone whomsoever (except where such injury, death, loss or damage was solely due to the 
willful acts or omissions of district, it agents, servants, or employees), whenever such injury, 
death, loss, damage or claim is a consequence of, or arises out of the use of the facilities by 
county or its agents, servants, employees, or implementation of the agreement including without 
limitation, negligent acts or omissions of county and/or recreation organization involving the 
condition of the facilities for which the county was obligated to maintain. 

  7.1.2 The provision of indemnity set forth in the Section 7.1 shall not be 
construed to obligate a party to pay any liability, including but not limited to punitive damages, 
which by law would be contrary to public policy or otherwise unlawful. 

 7.2 Insurance.

  7.2.1 Each party shall procure and maintain, during the period of this 
agreement, comprehensive public liability insurance coverage, for its acts or omissions 
described herein in a form satisfactory to the other party in the following minimum amounts: 

  Bodily injury (including death)   $1,000,000 
  Each person, each occurrence  $1,000,000 
  Property damage    $1,000,000 

  7.2.2 Policies or certificates evidencing each party’s coverage shall be filed with 
the other party, shall include the other party as a named additional insured, and shall be 
primary.  Said policies or certificates shall provide thirty (30) days’ written notice to the other 
party prior to any material change, termination to cancellation. 

  7.2.3 The insurance limits referred to herein may be increased from time to 
time by mutual written consent in accord with then accepted practice for California public 
agencies. 

  7.2.4 The policy for same insure against all liability of the party procuring 
insurance, its representatives, employees, invitee and agents arising from, or in connection with, 
each party’s use of the facilities and shall insure performance by such party of any of the 
holdharmless provisions set forth herein.  Each party shall make certain that the other party is 
named as an additional insured under the insurance policy. 

  7.2.5 The insurance required under this section shall be issued by either a 
reputable insurance company admitted to do business in California, in a form reasonably 
acceptable to the other party, or through a joint powers agency, or similar entity, formed for the 
purpose of providing insurance to public entities. 
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  7.2.6 The parties recognize that insurance practices and requirements of a 
school district and a municipality may differ from that of private parties and may change from 
time to time.  During any period of time in which the parties, as regular practice do not maintain 
insurance but rather self-insure or participate in a joint powers agreement with other 
governmental entities, the parties may meet their insurance requirements under this section in 
the same manner. 

 7.3 Privileges and Immunities. Notwithstanding anything to the contrary in this 
agreement, neither party waives any of the privileges and immunities from liability, exemptions 
from laws, ordinances, rules, pension, relief, disability, worker’s compensation, and other 
benefits which apply to the activity of officers, agents, or employees of either party. 

8. NOTICES

 8.1 All formal notices, demands, and communication between the parties shall be 
given either by (i) personal service, (ii) delivery by reputable document delivery services such as 
Federal Express that provides a receipt showing date and time of delivery, or (iii) mailing in the 
United States mail, certified, postage prepaid, return receipt requested, addressed to: 

 If to District:  Colton Joint Unified School District 
    Attn: Director, Facilities Planning & Construction 
    851 S. Mt. Vernon Avenue, Suite 8 
    Colton, CA  92324 
    Fax: (909) 554-1882 

 With a Copy to: Atkinson, Andelson, Loya, Rudd & Romo 
    Attn: Lindsay A. Thorson 
    17871 Park Plaza Dr., Suite 200 
    Cerritos, CA  90703 

 If to County:  County of San Bernardino – Bloomington Recreation and Parks 
    Mr. Tim Millington, Regional Manager 
    Special Districts Department 
    157 W. 5th Street, 2nd Floor   
    San Bernardino, CA  92415-0450 

 8.2 Notices personally delivered or delivered by document delivery service shall be 
deemed effective upon receipt.  Notices mailed shall be deemed effective at Noon on the 
second business day following deposit in the United States mail.  Such written notices, 
demands, and communications shall be sent to such other addresses as any party may from 
time to time designate in a notice delivered in accordance with the requirements of this Section. 

 8.3 The parties will provide each other after-hours emergency contact phone 
numbers of appropriate supervisory staff which shall be periodically updated. 

9. MISCELLANEOUS 

 9.1 Binding on Successors.

 The terms and conditions herein contained shall apply to and bind the heirs, successors 
in interest, executors, administrators, representatives and assigns of all the parties hereto. 
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 9.7 Recreation Program Costs.

 Except as otherwise provided, neither party shall be responsible to the other party for the 
cost of the other party’s recreation programs or the cost of any third party organization which 
might benefit from a particular aspect of the agreement.  The County covenants and agrees to 
bear all costs that it should incur with respect to the operation of any recreation program, 
including the cost of service of its employees and incidental cost in connection therewith, except 
as otherwise provided herein.  District covenants and agrees to bear all costs that should incur 
in respect to the operation of any school activity, including the cost of service of its employees 
and incidental costs in connection therewith, except as otherwise provided herein. 

 The parties acknowledge that each party may charge reasonable fees for the use of 
facilities as permitted under the laws of California to offset the costs associated with 
establishing, coordinating and conducting certain recreation programs. 

 9.8 Ownership of the Sites, Facilities, Furnishings, and Equipment.

  9.8.1 School District Ownership.  The underlying fee title to the land, building 
and improvements existing at the time of the agreement for district facilities are owned by the 
District.  Personal property, trade fixtures, furnishings or equipment provided or paid for by the 
District and County shall remain the property of the District and County respectively.  Upon the 
expiration or termination of the agreement, the County shall have the option of removing or 
leaving any personal property, trade fixtures, furnishings or equipment belonging to County  In 
the event that the County leaves any personal property, trade fixtures, furnishings or equipment 
belonging to County such property shall become the sole property of the District.  In the event 
that County removes any personal property, trade fixtures, furnishings or equipment belonging 
to District, County shall return to its original condition that portion of the facility affected by such 
removal. 

  9.8.2 No past, present or future use of any of the facilities shall be interpreted 
as conveying any ownership or other property interests in any of the facilities. 

 9.9 Specific Provisions.

  9.9.1 Locks – Keying and Access Authorization.

  The lock style, types of gates, and key/code authorization to be utilized at each 
individual facility will be coordinated in such a manner to allow dual access, as necessary while 
maintaining the safety and property security of such facility. 

  9.9.2 Joint Parking.

 The parties concur to allow parking in designated areas which will minimize off-site 
parking intrusion to surrounding properties. 

 9.10 Applicable Law.

 This agreement shall be governed by and construed in accordance with the laws of the 
State of California and to the extent that there is any conflict between this agreement and the 
laws of the State of California, the laws of the State of California shall prevail. 
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 9.2 Recreation Organizations.

  9.2.1 With respect to recreation organizations, County shall be responsible for 
the scheduling of recreation programs by such recreations organizations.  County shall require 
each of the recreation organizations to execute a document stating the following: 

County of San Bernardino – Bloomington Recreation & Parks 
District agrees to hold harmless, defend, and indemnify District 
and County against all actions, claims, or demands, for injury, 
death, loss or damages, regardless of fault or cause, by anyone 
whomsoever (except where such injury, death, loss, or damage 
was solely due to the willful acts or omissions of county and/or 
district, its agents, servants, or employees), whenever such injury, 
death, loss, damage or claim is a consequence of, or arises out of 
the use of the Facilities by County of San Bernardino – 
Bloomington Recreation & Park District or it agents, servants or 
employees.

 9.3 Inconsistent Use.

 In the event that District’s Governing Board should determine that County use of District 
facilities are inconsistent with District’s use of district facilities for school purposes or that 
County’s use interferes with the education and activities at district facilities, District may 
terminate the agreement pursuant to Section 6, above. 

 9.4 Official Representatives.

 The official representative for District shall be the Superintendent or his/her designee 
and the official representative of the County shall be County or his/her designee respectively.  
These official representatives shall be responsible for assuring compliance with the rules of the 
facilities including without limitation District and county’s administrative regulations. 

 9.5 No Assignment of Rights.

 No rights which District or County has under this agreement may be assigned to any 
other person, persons, or corporation without prior written approval of the other party. 

 9.6 Employees.

  9.6.1 For purposes of the agreement, all persons employed in the performance 
of services and functions for the County shall be deemed County employees and no County 
employee shall be considered as an employee of the District under the jurisdiction of the 
District, nor shall such county employees have any district pension, civil service, or other status 
while an employee of the County. 

  9.6.2 For purposes of the agreement, all persons employed in the performance 
of services and functions for the District shall be deemed District employees and no District 
employee shall be considered as an employee of the County under jurisdiction of the County 
nor shall such district employees have any county pension, civil service, or other status while an 
employee of the District. 
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 9.11 Entire Agreement.

 This agreement is intended by the parties hereto as a final expression of their 
understanding with respect to the use of recreational use of facilities and is a complete and 
exclusive statement of the terms and conditions thereof and supercedes any and all prior and 
contemporaneous agreements and understandings, oral or written, in connection therewith.  
This Agreement may be changed or modified only upon written consent of the Parties hereto. 

 9.12 Joint Preparation.

 This agreement shall be deemed to have been prepared jointly by the parties, and the 
usual rule that the provisions of a document are to be construed against the drafter shall not 
apply.

IN WITNESS WHEREOF the parties hereto have executed the agreement as of the date first 
above written. 

DATED: ________________________ COLTON JOINT UNIFIED SCHOOL DISTRICT 

By: _______________________________________ 
Name:   Jaime R. Ayala 
Title:      Assistant Superintendent 
              Business Services Division 

DATED: ________________________ County of San Bernardino 

By: _______________________________________ 
Name:   Gary Ovitt
Title:      Chairman, Board of Supervisors, acting in its 
              capacity as the governing body of the District 

APPROVED AS TO FORM: 

By: ____________________________ 
       Lindsay A. Thorson, Esq. 
       Atkinson, Andelson, Loya, Rudd & Romo 

APPROVED AS TO FORM: 

By: ____________________________ 
      Attorney for County of San Bernardino 
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EXHIBIT A

DISTRICT FACILITIES 

LIST AND DESCRIPTION OF  

BLOOMINGTON MIDDLE SCHOOL 
18829 ORANGE STREET, BLOOMINGTON, CA  92316 

APN 0253-231-05-0000 THRU 0253-231-07-0000 
 0253-232-01-0000 THRU 0253-232-07-0000 

Swimming pool, shower area, and restrooms 



BOARD AGENDA 

REGULAR  MEETING
July 16, 2009

ACTION  ITEM

TO: Board of Education

PRESENTED BY: Mollie Gainey-Stanley, Assistant Superintendent 
Educational Services Division 

SUBJECT: Approval to Change the Status of Colton Joint Unified School 
District Head Start Program from that of a Delegate Agency to 
that of Community Partner  (Beginning 2009-10 ) 

GOAL:  Improved Student Performance 

STRATEGIC PLAN: Strategy #3:  Decision Making 

BACKGROUND: Colton Joint Unified School District contracts with San Bernardino 
County, Preschool Services Department to operate the Head Start/State 
Preschool program as a Delegate Agency. Changing our status to that 
of a Community Partner will better meet the Federal requirements of 
compliance and Program Governance. 

BUDGET
IMPLICATIONS: None

RECOMMENDATION:

ACTION:

That the Board approve to change the status of Colton Joint Unified 
School District Head Start Program from that of a Delegate Agency to 
that of Community Partner.  (Beginning 2009-10) 

On motion of Board Member __________ and __________, the Board 
approved the above recommendation.  (Beginning 2009-10) 
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BOARD AGENDA 

REGULAR  MEETING
July 16, 2009

ACTION  ITEM

TO: Board of Education

PRESENTED BY: Mollie Gainey-Stanley, Assistant Superintendent 
Educational Services Division 

SUBJECT: Approval of Memorandum of Understanding Between the Colton 
JUSD and the City of Fontana for the After School Education and 
Safety Program at Crestmore, Gerald A. Smith, and Zimmerman 
Elementary Schools (2009-10, 2010-11, 2011-12, 2012-13 School Years)

GOAL:

STRATEGIC PLAN: 

BACKGROUND:

Student Performance 

Strategy #2 - Curriculum 

Crestmore, Gerald A. Smith, and Walter Zimmerman elementary 
schools will receive State funding for an After School Education and 
Safety Program.  The City of Fontana will provide the after school 
services funded through the grant. 

BUDGET
IMPLICATIONS: The grant will provide up to $112,500 per site, per year, based on the 

number of students in the program.  The District will retain 15% of the 
annual grant allocation for indirect and administrative services and 
$5,000 per site for computer upgrades.  The City of Fontana will 
receive the remaining funds.  

RECOMMENDATION: That the Board approve the Memorandum of Understanding between 
the Colton JUSD and the City of Fontana for the After School 
Education and Safety Program at Crestmore, Gerald A Smith, and 
Walter Zimmerman elementary schools. (2009-10, 2010-11, 2011-12, 
2012-13 School Years) 

ACTION: On motion of Board member __________ and __________, the Board 
approved the above recommendation. 

B-11
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MEMORANDUM OF UNDERSTANDING
Between 

Colton Joint Unified School District and the City of Fontana 
For the 2009/2010, 2010/2011, 2011/2012 and 2012/2013 School Years 

The following is a Memorandum of Understanding (“MOU”) between the Colton Joint Unified 
School District (“SCHOOL DISTRICT”) and the City of Fontana related to the development and 
operation of an after school educational enrichment program at the following three granted funded 
sites: Crestmore Elementary, Gerald A. Smith Elementary and Walter Zimmerman Elementary.

1) Intent to enter into a partnership to provide an After School Educational Enrichment 
Program to provide Health & Wellness, Academic Reinforcement, Recreation & Fitness
Program under the guidelines of the After School Education and Safety (ASES) Grant-
Fontana After School  Program.

2) The  Colton Joint Unified School District will provide the following: 

 Will administer the ASES grant funds from the California Department of Education for this 
partnership at the three mentioned school sites and will serve as the grantee Fiscal Agent. 

 The Colton Joint Unified School District and the City Of Fontana, believe there is a need for 
high quality, affordable after school educational enrichment programs and agree to work in 
partnership to create such programs to begin July 1, 2009 through 2013 school year. 

 Will provide space for the City Of Fontana, After School Program which will operate for a 
maximum of 180 school days, until 6:00 pm, and for at least 15 to 22 hours per week.  The 
hours are as follows: 2:00-6:00 M-F and or 12:00-6:00 (Varies depending on minimum 
day) services rendered will be directly after school.

 Will provide the availability of each school site computer labs and library facilities for 
additional home work resources, availability of an emergency phone during program hours, 
use of the cafeteria or classroom, play ground and surrounding grounds, and other facility 
space deemed necessary. 

 Will provide in-kind services for custodial services after 6:00 pm for cleaning purposes at 
each school site. 

 Will provide a school liaison and or clerical support for collection of data and to provide 
direct communication with the City of Fontana and between the regular day program and 
each school site administer. This person will also be responsible for overall program 
administration.

 Will provide accessibility to restroom facilities from 2- 6 pm at each school site location. 
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 Will provide storage facilities for program equipment and materials at each school site 
location. 

 The Colton Joint Unified School District and The City of Fontana will agree to communicate 
weekly by e-mail’s with site personnel, the district liaison and City staff. Each party agrees to 
meet quarterly with school and City personnel. 

 The Colton Joint Unified School District and the City of Fontana, will work together on the 
integration of the after school educational enrichment program with the regular day 
program; such as guest speakers and educational presentations.   

 Will maintain monthly attendance and tracking of statistical monitoring is the responsibility of 
the Colton Joint Unified administrative staff designee. 

 Will receive 15% of the annual grant allocation for indirect and administrative services. 

3) The City of Fontana will provide the following: 

 The City Of Fontana and the Colton Joint Unified School believe there is a need for high 
quality, affordable after school educational enrichment programs and agree to work in 
partnership to create such programs to begin July 1, 2009 through 2013 school year. 

 Will operate and maintain the Fontana After School Program and oversee its employees 
and be responsible for the day to day operation of the program. 

 Will provide all equipment and supplies for each site location through grant allocation. 

 Will insure that the program contains a balance of components including education & 
literacy, activity enrichment and a healthy snack daily. 

 Will handle parent information, registration and communication, including a parent 
handbook; as well as collection of monthly statistical data to be used for yearly ASES 
required reports. 

 The City of Fontana and The Colton Joint Unified School District will work together on the 
integration of the after school educational enrichment programs with the regular day 
program; such as guest speakers and educational excursions.   

 Will be responsible for hiring, supervising and evaluating personnel who meet the same 
qualifications for a paraprofessional (instructional aid) in the school district. 

 Will maintain a ratio of students to employee of 20:1 or less. 

 Will approximately utilize 5% of the budget for staff development training, to be organized, 
provided and monitored by the City of Fontana, Community Services Department, County of 
San Bernardino and California parks & Recreation Society (CPRS) and the Boys & Girls 
Club of Fontana. 
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 Will maintain monthly attendance and tracking of statistical monitoring is the responsibility of 
the City of Fontana Administrative staff. 

4) If either the Colton Joint Unified School District or the City of Fontana, fails to perform any of 
its obligations under this Agreement, within the time and in the manner provided or 
otherwise violates any of the terms of this Agreement, either party may terminate this 
Agreement by giving thirty (30) days written notice of such termination, stating the reason. 

5) It is expressly agreed that the City of Fontana, shall have no authority to make any contract 
or binding promise of any nature on behalf of the Colton Joint Unified School District, 
whether oral or written, without the express written consent of the Colton Joint Unified 
School District. 

6) This Agreement is in effect for the 2009-2010, 2010 -2011, 2011-2012 and 2012 -2013 
school years. 

Signatures of Authorized Representatives: 

_________________________________        
James A. Downs Superintendent         (date)   Kenneth R. Hunt  (date) 
Colton Joint Unified School District    City of Fontana, City Manager  



BOARD AGENDA 

REGULAR MEETING 
July 16, 2009 

ACTION ITEM 

TO:    Board of Education 

PRESENTED BY:  Mike Snellings, Assistant Superintendent, Student Services Division 

SUBJECT: Approval of Sixty Three Month Lease Agreement with Konica 
Minolta for Digital Copier Equipment Utilizing the San Bernardino 
County Contract #09-283 for Office Equipment and Supplies/Services 

GOAL: Student Performance/Support Services/Budget Planning 

STRATEGIC PLAN: Strategy #1 - Communication
Parameter #7 - Fiscal Responsibility  

BACKGROUND: To meet the growing copying needs of the District, the District would like 
to enter into a 63 month lease agreement with Konica Minolta to increase 
the copying capacity of the District print shop and secondary sites.  The 
print shop and secondary sites currently have Xerox digital copiers.  The 
new lease with Konica Minolta will replace the existing Xerox equipment.  
Anticipated savings is $8,400 per month with the new lease.  Additionally, 
the District requests that the Board authorize the use of the County of San 
Bernardino piggyback contract #09-283 for this lease. 

BUDGET 
IMPLICATIONS: General Fund - $25,687.31 per month for 63 months.  Total for 63 months 

equals $1,618,300.53. 

RECOMMENDATION: That the Board approve the 63 month lease agreement with Konica 
Minolta for digital copier equipment located in the District Print Shop and 
Secondary Sites, utilizing the County of San Bernardino Contract #09-
283, as presented. 

ACTION: On the motion of Board Member____________and____________,the 
Board approved the 63 month lease agreement with Konica Minolta for 
digital copier equipment located in the District Print Shop and Secondary 
Sites, utilizing the County of  San Bernardino Contract #09-283. 
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BOARD AGENDA 

REGULAR MEETING 
July 16, 2009

ACTION ITEM
   

TO: Board of Education 

PRESENTED BY: James A. Downs, Superintendent,  

SUBJECT: Approval of Amendment by Substitution of Board Policies and 
Administrative Regulation: 

BP 7310    Naming of Facility
AR 7310   Naming of Facility

GOAL: Student Safety, Community Relations, and Parent Involvement 

STRATEGIC PLAN: Mission: The Mission of the Colton Joint Unified School District, a team 
of caring employees dedicated to the education of children, is to ensure 
each students learns the academic knowledge and skills necessary to thrive 
in college or in the workforce and be responsible, productive citizens by 
providing engaging challenging, and enriching opportunities and 
specialized programs in a safe environment in partnership with students, 
families and our diverse communities. 

BACKGROUND: The Administration is updating Board Policies and Administrative 
Regulations under the guidelines of the California School Boards’ 
Association.

BUDGET 
IMPLICATIONS: None

RECOMMENDATION: That the Board  approve the amendment by substitution of Board Policies 
and Administrative Regulation 

ACTION: On motion of Board Member _______________ and ________________, 
the Board approved the  amendment by substitution of Board Policies and 
Administrative Regulation as presented. 
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FACILITIES                                                                                                       BP 7000

NAMING OF FACILTY                             BP 7310

The Board of Education shall have sole responsibility for the final selection of names for schools, 
buildings, areas, and facilities of the district.

The Board shall name schools and individual building in recognition of:  

1. Individuals, living or deceased, who have made outstanding contributions to the country 
or community; or  

2. Individuals, living or deceased, who have made contributions of state, national, or 
worldwide significance; or

3. The geographic area in which the school or building is located.   

The Board encourages community participation in the process of selecting names.  A 
Superintendent’s Naming Committee shall be appointed to review name suggestions and submit 
recommendations to the Board of Education for consideration.   

Renaming of Facility

The renaming of existing schools or major facilities shall occur only under extraordinary 
circumstances and after thorough study.  It shall require unanimous approval of the Board.   

The Superintendent shall develop administrative regulations to implement this policy.   

Legal Reference  

EDUCATION CODE  
35160 Authority of Governing Boards 

 (Adopted 07/13/1995)
(Amended 9/18/2008) 
 Proposed 06/25/2009 



FACILITIES                                                                                                       BP 7000

ADMINISTRATIVE REGULATION                            AR 7310 

 NAMING OF FACILITY

The Superintendent or designee shall convene a committee of representatives that includes 
students, parents, employees, administrators, and community members to nominate potential 
names for the Board of Education to consider for the naming of the facility.    

1. The Board shall direct the Superintendent or designee to establish the committee of 
representatives for the naming of facility.   

2. The Board shall designate the date by which the committee should submit its naming 
recommendations.   

3. By the designated date, the committee shall submit to the board a list of the top three 
nominations.   

4. The Board will vote on the nominations according to established voting procedures.     

Names placed in nomination will be researched by the Administration to establish that each meets 
the naming requirements as set forth in Board Policy 7310.   



FACILITIES                                                                                                       BP 7000

EXHIBIT                               E 7310 

 NAMING OF FACILITY

COMMITTEE MEMBERS 
Representing Selection

Superintendent’s Office - Chairperson Appointed by the Superintendent  
Bond Oversight Committee Appointed by the Bond Oversight Committee 
Association of Colton Educators (ACE)  President or designee of ACE 
Colton School Employees Association (CSEA) President or designee of CSEA  
District Advisory Council (DAC) Appointed by DAC  
District English Learner Advisory Council (DELAC) Appointed by DELAC 
Agua Mansa Parent/Teacher Association (PTA) Appointed by PTA  
Elementary School Principal Appointed by the Superintendent  
Middle School Principal Appointed by the Superintendent  
High School Principal Appointed by the Superintendent  
District Representative Appointed by the Superintendent 
Student Representative Appointed by the Superintendent 
Board Representative Selected by the Board 
Board Representative  Selected by the Board  
Board Representative  Selected by the Board  



BOARD AGENDA 

REGULAR  MEETING
July 16, 2009

STUDY, INFORMATION AND REVIEW

TO: Board of Education 

PRESENTED BY: Jerry Almendarez, Assistant Superintendent, Human Resources Division 

SUBJECT: Resignations 

STRATEGIC PLAN: Strategy #1 - Communication

 I.  Certificated

1.  Sanchez, Jessica Speech Therapist – Pupil Personnel Services 
Employed August 11, 2008; resignation 
effective June 18, 2009.  To pursue career 
advancement. 

2.  Spiteri, Jennifer English/AVID Teacher – CHS 
Employed January 21, 2002; resignation 
effective June 20, 2009.  Will not return from 
2008/09 LOA. 

3.  Warren, Timothy Teacher – McKinley 
Employed July 29, 2003; resignation effective 
June 20, 2009.  Accepted position elsewhere. 

 II.  Classified

1.  Gonzales, Esther Instructional Assistant – Wilson 
Employed February 1, 1974; resignation 
effective June 19, 2009.  For retirement. 

2.  Jackson, Victoria Custodian – Rogers 
Employed July 9, 2007; resignation effective 
June 19, 2009.  Due to lack of hours. 
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BOARD AGENDA 

REGULAR  MEETING
July 16, 2009

STUDY, INFORMATION AND REVIEW

TO: Board of Education

PRESENTED BY: Mike Snellings, Assistant Superintendent, Student Services Division 

SUBJECT: Quarterly Uniform Complaint Report Summary 
(April through June 2009)

GOALS: Student Performance, Personnel Development, Facilities/Support
Services, Budget Planning, School Safety & Attendance, Community
Relations, & Parent Involvement 

STRATEGIC PLAN: Strategy #4 – Facilities
Strategy #2 – Curriculum  

BACKGROUND: As required by Williams Settlement legislation, the quarterly uniform
complaint report summary for April, May and June 2009 is provided for
your review.

SIR-2



Williams Settlement Legislation 

Quarterly Report Summary 
(2009)

Quarterly Uniform Complaint Report Summary 
For submission to School District Governing Board and County Office of Education 

District Name: Colton Joint Unified School District
Quarter covered by this report: April, May, June 2009 

Please fill in the following table.  Enter 0 in any cell that does not apply 

Number of 
complaints received 

in quarter 

Number of 
complaints resolved 

Number of 
complaints 
unresolved 

Instructional
Materials 0 0 0 

Facilities  0 0 0 

Teacher Vacancy 
and Misassignments 0 0 0 

Totals 0 0 0 

Submitted by: Mike Snellings  

Title: Assistant Superintendent, Student Services Division 



Colton Joint Unified School District
1212  Valencia Drive  *  Colton,  CA  92324-1798  * (909) 580-5000

COMMUNITY  FACILITIES  DISTRICT  NO. 3 MEETING 

July 16, 2009 
(Meeting to Follow the Regular Board of Education Meeting) 

I.       CALL TO ORDER

       Roll Call 
   Mrs. Marge Mendoza-Ware   (President) _____
   Mr.  Mel Albiso  (Vice President)  _____ 
   Mr.  David R. Zamora   (Clerk) _____
   Mr.  Robert D. Armenta, Jr.     _____
   Mrs. Patt Haro     _____ 
   Mr.  Frank A. Ibarra     _____ 
   Mr.  Kent Taylor       _____

   Mr.  James A. Downs     _____ 
   Mr.  Jerry Almendarez   _____ 
   Mr.  Mike Snellings    _____ 
   Mr.  Jaime R. Ayala    _____ 
   Mrs. Mollie Gainey-Stanley   _____  

Mrs. Bertha Arreguín    _____ 
   Mrs. Jennifer Jaime    _____ 
   Mrs. Alice Grundman    _____ 
   Mr.  Todd Beal     _____ 
   Mrs. Ingrid Munsterman   _____ 
   Ms.  Julia Nichols     _____ 
   Ms.  Sosan Schaller    _____ 
   Dr.   Patrick Traynor    _____ 
   Ms.  Katie Orloff    _____ 
   Miss Jennifer Rodriguez   _____ 

II.       ACTION SESSION

  1. Adoption of Resolution 09-03 CFD-3, Establishing the Annual Special 
Tax Levy for Fiscal Year 2009-20 for Community Facilities District No. 3 

III.        ADJOURNMENT



BOARD AGENDA 

REGULAR MEETING
July 16, 2009 

ACTION ITEM 

TO: Community Facilities District No. 3 Board  

PRESENTED BY: Jaime R. Ayala, Assistant Superintendent, Business Services Division 

SUBJECT: Adoption of Resolution 09-30 CFD-3, Establishing the Annual Special 
Tax Levy for Fiscal Year 2009-10 for Community Facilities District No. 3. 

GOAL: Facilities/Support Services/Budget Planning 

STRATEGIC PLAN: Strategy #4 - Facilities 

BACKGROUND: The District, by Ordinance No. 06-18, as authorized by Section 53345.3 of 
the Government Code of the State of California, has authorized the levy of 
special taxes to pay for public facilities and services, including costs and 
expenses related thereto, that benefit the District.  Attached are the following 
documents: 

Resolution 09-30 CFD-3 – Establishing the Annual Special Tax Levy for 
Fiscal Year 2009-10 for Community Facilities District No.3 
Boundary Map
Exhibit “A” Rates of the special tax to be levied for fiscal year 2009-10 
(Special Tax Rates do not exceed the rates authorized by the Ordinance 
and are not in excess of the rates approved by the qualified electors of the 
District).

The deadline for this information to reach the San Bernardino County Office 
of Assessor is August 9, 2009.  

BUDGET
IMPLICATIONS: No impact on the General fund.  Special taxes are deposited in CFD-3 to 

pay debt service on the bonds issued. 

RECOMMENDATION: That the Board adopt Resolution 09-30 CFD-3, establishing the annual 
special tax levy for fiscal year 2009-10 for the Community Facilities District 
No. 3. 

ACTION: On motion of Board Member _____________ and ____________, the Board 
adopted Resolution 09-30 CFD-3, establishing the annual special tax levy for 
fiscal year 2009-10 for the Community Facilities District No. 3.

CFD3-1
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RESOLUTION NO 09-30 CFD-3 

RESOLUTION OF THE BOARD OF EDUCATION OF THE COLTON 
JOINT UNIFIED SCHOOL DISTRICT ACTING AS THE 
LEGISLATIVE BODY OF COMMUNITY FACILITIES DISTRICT 
NO. 3 OF THE COLTON JOINT UNIFIED SCHOOL DISTRICT 
(BONITA RIDGE) AUTHORIZING AND PROVIDING FOR THE 
LEVYING OF SPECIAL TAXES WITHIN SAID DISTRICT 

WHEREAS, on August 17, 2006, the Board of Education of the Colton Joint Unified School 
District (the “Board of Education”) adopted Resolution Nos. 06-11 and 06-12 stating its intention to 
form Community Facilities District No. 3 of the Colton Joint Unified School District (Bonita Ridge) 
(“Community Facilities District No. 3” or the “District”) therein and incur bonded indebtedness in an 
aggregate principal amount not to exceed $7,000,000, all pursuant to the Mello-Roos Community 
Facilities Act of 1982, as amended (the “Act”) and levy special taxes for the purpose of financing the 
construction, purchase, modification, expansion, improvement or rehabilitation of school facilities 
(the “Facilities”), and including all incidental expenses related thereto, which include the cost of 
engineering, planning and designing the facilities, the costs of forming the District, issuing bonds and 
levying and collecting a special tax within the District (the “Incidental Expenses”); and 

WHEREAS, on September 21, 2006, the Board of Education adopted Resolution Nos. 06-15 
and 06-16 which established Community Facilities District No. 3, authorized the levy of a special tax 
within Community Facilities District No. 3 and called an election within the District for September 
21, 2006 on the propositions of levying a special tax, authorizing the issuance of bonds and 
establishing an appropriations limit; and 

WHEREAS, on September 21, 2006, an election was held within the District at which the 
qualified electors within the District approved by more than a two-thirds vote the propositions of 
levying a special tax, authorizing the issuance of bonds and establishing an appropriations limit as set 
forth in Resolution No. 06-15 and Resolution No. 06-16; and 

WHEREAS, on September 21, 2006, the Board of Education adopted Resolution No. 06-17 
which certified the results of the September 21, 2006 election within the District conducted by the 
Clerk of the Board of Education of the School District, which results showed that more than 
two-thirds of the votes cast were in favor of the propositions to levy the special tax, issuing bonds 
and establishing an appropriations limit;

WHEREAS, following the election, the Board of Education, acting as the legislative body of 
the District, adopted Ordinance No. 06-18 on October 5, 2006 (“Ordinance”) which provided for the 
levying and collection of special taxes within the District, as provided in the Act and in accordance 
with the rate and method of apportionment set forth in Attachment “B” to Resolution No. 06-15 (the 
“Rate and Method”); and 

WHEREAS, it is now necessary and appropriate that the Board of Education levy and 
collect the special taxes for Fiscal Year 2009/2010, by the adoption of a resolution as specified by the 
Act and Ordinance;
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NOW, THEREFORE, the Board of Education of the Colton Joint Unified School District 
acting as the legislative body of Community Facilities District No. 3 of the Colton Joint Unified 
School District (Bonita Ridge), does hereby resolve, order and determine as follows:

Section 1. In accordance with the Act and Ordinance, there is hereby levied upon all 
properties within the District which are not otherwise exempt from taxation under the Act or 
Ordinance the special taxes for Fiscal Year 2009/2010 set forth in the Ordinance at the tax rates as 
set forth therein and in Exhibit "A" hereto, as may be amended without further action of the Board to 
reflect updated information on assessor's parcel numbers from the County of San Bernardino.  The 
Assistant Superintendent of Business Services is hereby authorized and directed to establish the final 
rates to be levied, which final rates shall not exceed the maximum rates set forth in the Rate and 
Method. 

Section 2. The above-authorized special taxes shall be collected in the same manner as 
ad valorem property taxes on the secured roll by the Treasurer-Tax Collector of the County of San 
Bernardino and shall be subject to the same penalties and the same procedure and sale in cases of 
delinquency as provided for such ad valorem taxes. 

Section 3. The Clerk and Assistant Superintendent of Business Services, are hereby 
authorized to transmit a certified copy of this Resolution to the San Bernardino County Auditor-
Controller, together with other supporting documentation as may be required in order to place said 
special taxes on the secured property tax roll for Fiscal Year 2009/2010 and to perform all other acts 
which are required by the Act, Ordinance or by-law in order to accomplish the purpose of this 
Resolution.

PASSED AND ADOPTED by the Board of Education of the Colton Joint Unified School 
District this 16th day of July, 2009, by the following vote: 

AYES:   ABSENT:   

NAYS:   ABSTAIN:   

President of the Board of Education 

ATTEST:

_______________________________ 
Clerk of the Board of Education 



STATE OF CALIFORNIA                ) 
COUNTY OF SAN BERNARDINO ) 

I, __________________, Secretary of the Board of Education of the Colton Joint Unified School District, 
County of San Bernardino, State of California, do hereby certify that the foregoing is a true copy of a 
Resolution adopted by said Board at a regular meeting thereof, at the time and by the vote therein stated, 
which original Resolution is on file in the office of said Board. 

_______________________                                          _______________________________________ 
                Date                                                                            Secretary of the Board of Education





EXHIBIT A 

FISCAL YEAR 2009/2010 SPECIAL TAX LEVY 






